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MEXIYHAPOJAHBIM OTOBOP aKTHUBHO MCIOJB3YETCS BCEMHU TOCYIApPCTBAMM B ILIEJIAX MOJICP>KaHUS
Mupa U OE30MaCHOCTH, COKpAICHHUsI BOOPY)KEHUH, 3alUTHI MPaB 4YeloBeKa. Benmka Takke poib
JIOTOBOPOB B Pa3BUTHH COIUAIBHO - SKOHOMHYECKOTO COTPYAHMYECTBA, TAK KaK C MX MOMOUIbIO
pPEeryaupyroTcsl BaKHEHIIMEe SKOHOMUYECKUE, HAYYHbIC, TEXHUUECKHE, KYIbTYpHbIE U MHBIC CBS3U
MEXly TOCYJapCTBAMU.

MexayHapoaHblid IOTOBOP SIBJISETCSI OCHOBHBIM HMCTOYHMKOM MEXKIyHApOJAHOTO TIpaBa, a
MCTOYHUK MEKYHAPOIHOTO TpaBa ecTh (popMa BRIPAKECHUS H CO3JIAaHUST MEXKTYHAPOTHO -ITPABOBBIX
HOpM. JlOTOBOpPBI 3aKJIIOYAIOTCA JIJII KOHKPETHOTO M YETKOTO OMNpEAENICHHs B3aUMHBIX TPaB H
o0s3aHHOCTEH HX cTOpoH. JloroBopHas ¢opMma 3aKperuieHUusT MEKIYHAPOIHBIX OTHOIICHUMN
MO3BOJIAET O0ECIEUYUTh CTAOMJIBHOCTh MEXIYHAPOJIHOTO MPaBOMOPSA/IKA. 3HAYEHHUE JOTOBOP OB
OTIPENIETISIETCSl TAKKe U TeM, YTO HET HU OJHOM OTpacCiy MEXKIyHapOIHOTO IpaBa, CTAHOBJICHUE U
pa3BUTHE KOTOPOH HE CBsA3aHO ¢ AoroBopamu. Heo6xoaMMo OTMETHTh, UTO TIPABO IOTOBOPOB - OJTHA
W3 CaMbIX KOAU(PHUIIUPOBAHHBIX OTPACIel MEXyHApOHOTO MpaBa.

MexyHapoaHbIi JOTOBOP SIBISETCS TIIaBHBIM HCTOYHUKOM MEXKTYHApOIHOTO MTpaBa, rIaBHOM
(hopMoii B3aUMOIEHCTBUS TOCYIapCTB.

Bo3nnkHOBeHMe IPaBa MEKIYHAPOIHBIX J0TOBOPOB

[IpaBo MexayHApOIHBIX TOTOBOPOB KaK CHCTEMa JOTOBOPHBIX W OOBIYHBIX FOPUAMYECKUX
HOPM, H TIPUHIIMIIOB, PETYIUPYIONIMX OTHOIICHHS MEXIy TOCylapCTBaMH, BO3HHUKIO Ha
OTIPENICTICHHON CTYIMEHU Pa3BUTHUS UYEIOBEYECKOTO oOmiecTBa. [Ipu 3TOM OTMEYarOT HECKOJIBKO
MIEPUOJIOB B €T0 PA3BUTHHU:

e  MEeXIyHapoJHbIe JOroBophl B [IpeBHue Beka - XIV B. 10 H.3. - V B. H.3.;

®  MeXIyHapoJHbIe TOTOBOPHI B CpenHue Beka - mepuo peomanusma - VI - XV BB. u nepuo
nepexojia ot peoganusma kK kanuranusmy - XVI-XVIII BB.;

e  MeXAyHapoaHble JoroBopbl B HoBoe Bpems - 1789-1917 rr.;

e  MeXIyHapoIHbIe JoroBopsl B Hoselimee Bpems - koner 1917 r. - Hacrosee Bpems. [5]

MexnayHapoaHble  JOTOBOPBI  SABJISIFOTCS ~ OJHUMHM W3 JPEBHEMIIMX  HMCTOYHUKOB
MEXAYHapOJAHOIO IpaBa, KOTOPOE Ha 3ape CBOEro BO3HMKHOBEHHUS HOCHUJIO B OCHOBHOM OOBIYHBIN
xapakrtep. Mex1yHapoIHO-TIpaBOBO 00ObIuaii ObLIT OCHOBHBIM HCTOUYHUKOM MEXIYHApOAHOIO MpaBa
B paboBiaieipueckom obmiectse. [1]

[To Mepe TOro Kak CBSI3U MEX]y IPEBHEUIIMMU TOCYIapCTBAMH CTAHOBUIIMCH 00Jiee TECHBIMU
Y MOCTOSIHHBIMH, CTaJIM 3aKJII0YaThC MEKIyHapOJHbIE JOTOBOPHI. VX 3akiroueHue npeanonaraio
CYIIECTBOBaHHE YK€ pa3BUTON MUCbMEHHOCTHU. [lepBble Takue qOroBOpHI MOSBUINCH Ha pyOexe [V
u Il Teicsyenernii 10 H.3., MPUOIUZHMTENBHO S5 THIC. JIET Ha3zaa B TrocydapcTBax J[Bypeubs.
JIpeBHEHIINI AOMICAIINN 10 HAC MEXIYHAPOIHBIA JOTOBOP OBLI 3aKIIOYCH B IICPBOM IIOJIOBHHE
XXIII B. 10 H.3. MEX 1y aKKaJCKuUM IapeM HapaMcHHOM ¥ MEJIKUMH paBUTEIIMU Dinama. [2]

Hcropuueckue naMsATHUKY YKAa3bIBAIOT Ha CYILIECTBOBAHUE OKMBJICHHBIX BHEITHUX CHOIICHUI
Mex 1y rocyaapcrsamu Bocroka eme Bo Il Teicsiuenetun 1o H.3. C cepenunsl 1 TeicsueneTus A0 H.3.
YUCJIO JOLIEAIIMX JI0 HAac JOrOBOPOB CTAHOBUTCA JIOBOJIBHO 3HAuMTENbHbIM. Cpeau Hux
BCTPEUaIOTCs JJOTOBOPHI COIO3HBIE, O I'PaHMIIaX, 0 3akitoueHrn OpakoB. C BosBbwiieHneM Erumra,
AKTUBHU3ALMEN €ro BHEUIHEH MOJIMUTUKU B OTHOLUIEHUU CONPEAEIbHBIX TOCYJapCTB U IIEMEHHBIX
oOpa3oBanuii Ha rore AonuHbl Huna um B A3uu, 3aKIIOYEHHBIE UM JIOTOBOPHI MPUOOPETAIOT
nepBocrTeneHHoe 3HadeHne. OMH U3 HUX, HE TOJBKO JpPEBHEHIINNA, HO U HauOoJiee TUTUYHBIN IS
TOrO BpeMeHH, Obln 3akimiodeH okosno 1300 roma mo H.3. Mexay napem Xarrymwiem [I1
(Xarrycunmucom) u erumnerckuM ¢apaoHom Pamcecom II. OH mocmyxun oOpasuom amis
MOCTIEYIONIEH TOTOBOPHO# MPAKTHKH SMOXH paboBnaaeHus. [2]

B xkadecTBe CYOBEKTOB MEXIYHApOJHOTO TpaBa TOTO BPEMEHHM BBICTYMAIM HE CaMu
rocynapcTa, a (apaoHsl, [apy, KH3bs, CAMOCTOSTETILHBIC MIIM 3aBUCHMBIE MTPABUTENN OTAEIbHBIX
ropo1oB. OTCIofa 3HAYUTEIHLHOE YHUCIIO IOTOBOPOB 0 Opake, B KOTOPBIX CaMbIM MOIPOOHBIM 00pazoM
pPEeryaupoBaCh BOMPOCH MPUAAHHOTO, paHTa W MpaB LApUIbl CPeId APYrUX KEH U T.II.
Junactuueckue Opakd OBLTM TOTJa BEChMa BXHBIM TMOJUTHYECKHM aKTOM, HEKOTOpBIE W3 HUX
JEUCTBUTENHFHO TIOBJICKIIN 32 COOOM CyIIeCTBeHHbIE pe3yabTaThl. Tak, Opak BaBUIIOHCKOH IapeBHBI
ymmypumar (Cemupamuasl) ¢ accupuiickum mapem lammu-Ananom II mpusen He Tonbko K
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YCTaHOBJICHHUIO JPYKECKHUX OTHOLICHHH MEXIy 0OOMMH rocyaapcTBamMH, HO M K HEOObIYaiHOMY
pocty B AccupHuM BIMSIHYS BABUJIOHCKOM PENIUIUU U KYJIBTYPBI.

JHpeBHuii BocTok HE 3HaAN MpPUHIMIA pPaBEHCTBA CYyOBEKTOB MeEXIyHapoaHoro mpasa. K
cepenuHe I TeicAYEIeTHS 10 H.3. CUUTAINCH «BEJIIMKUMMW» U OTHOCUTEIILHO PaBHOIIpaBHbIMU Erurier,
BaBwion, Mutanu u Xerrckas nepxasa. Ilozxe k HUM npucoenunmnack Accupus. Ilpu stom
eTUTeTCKui (hapaoH M Cpean HUX 3aHUMall 0c000e, IEPBEHCTBYIOIIEE MOI0KEHHUE.

['ocynapu, cuntaBiecs: paBHBIMH, 00palanuch APYyr K ApYyry Kak Opatbs: «S1 GnaromnoiydeH,
a Thl, TBOM JIOMa, TBOM XCHBI, TBOM CHIHOBBS - Ja OyIyT BecbMa OJIaronOJy4HBI». 3aBHCHMBIC
MIpaBUTENIN U KHA3bsI HAUMHAIM CBOU MHMCbMa C OOpAIEHUs] «TOCHOIMH» WU «oTel». Bot npumep:
«apro, rocroguay moeMy, Mmoemy COJHILy - Tak rOBOpPUT TBOWM pad PoOammum; k HOram Moero
rocroaruHa, ceoero CoJjHIa sl IPUMaal0 CEMb U CEMb pas3y.

B nenoM MexyHapoHbIE JOTOBOPBI 3aKIOYAINCH 110 IBYM OCHOBHBIM BOIIPOCAM: O BOMHE U
MUpE, IPU 3TOM COIO3HBIC TOTOBOPHI ObLIM KaK 000POHHUTENILHBIC, TAK U HACTYMATeNbHbIE. [5]

B I TeIcsiuenieTrn 10 H.3. aKTUBHYIO BHEIIHIOKO MOJIUTUKY BeJd rocynapcrsa pesuein Muaun,
B YAaCTHOCTH, OHM YCTaHAaBJIMBAJIM KOHTAKThl C COCEAHUMH CTPAaHAMH, PACIIOJIOXKEHHBIMHU 3a
npenenaMu MHIUICKOro moiayocTpoBa. MHAMKWCKWNA MCTOPUYECKUN NAMATHUK TOrO IMEpHOJa -
3aKOHbI MaHy - YIOMHHAET O PaHrax JAUINIOMaTUYECKUX ar€HTOB.

Coro3HblE€ U MUPHBIE JOTOBOPHI OBLIM JIBYMS TJIaBHBIMU BHUJAaMH MEKTyHApPOIHBIX JTOIOBOPOB
HpeBnero mupa. Mx cyObekramMu BBICTYHNAJIM HE TOJIBKO TOCYJapCTBa, HO M TOpOJa, COIO3bI
roCyJapCTB M TOPOJIOB, MHOTAA PEIUTHO3HbIE OPraHNU3aliy U 1a)Ke OTEIbHBIE JINLA. bOIbIIMHCTBO
JIOTOBOPOB OBUTM JBYCTOPOHHMMH. [Iporienypa mx 3akirodueHusl Oblia CIOKHOW M 00CTaBISsLIACH
CTpOoruMH (OPMAIBHOCTSIMU, OCOOEHHO JOTOBOPHI PEJIMTHO3HOIO Xapakrepa, 0e3 coOIoAeHUs
KOTOPBIX OHHM CUNUTAJIUCh HEACHCTBUTEIbHBIMHU.

B JlpeBnem Pume putyan 3akitoyeHHs] JOTOBOPOB BBIMOJHSUIM OCOOBIE NyXOBHBIE JIMIA -
¢derumanel. Crapmmii gennan yOuBanm KaMHEM >KEPTBEHHOTO IMOPOCEHKA M IMPOU3HOCHI KIISTBBI
BEPHOCTU JIOTOBOPY. DTOT MOMEHT CUMTAJICS MOMEHTOM 3aKIKOYEHHUS TOTOBOPA U OJHOBPEMEHHO
BCTyIUIeHUs1 ero B cuwiy. OduiuanpHble JIMLa CTaBWIM CBOU MOAMKCH, CKPEIUISIBIIMECS HWHOTIA
neyarbto. B ['peruu nedath NpUMEHSUIM TOJIBKO He3aBUCHMBbIE TocyaapcTBa. B [IpeBnem Kutae
CYIIIECTBOBAIT Ja)Ke 0COOBI IBOpEIl J0r0BOPOB - MeHr-dy. [1]

Kakoro-nu6o ogHOro s3blka, Ha KOTOPOM COCTaBJISUIMCH Obl BCE JIPEBHUE MEXIYHAPOIHBIE
JOTOBOpPHI, HE ObLI0. JIoroBOpBI COCTABISIIMCH, KaK MPaBUIIO, B OJHOM IMOJJIMHHOM 3K3EMILISpE, C
KOTOPOTro JI€NalINCh KONUU U mepeBojbl. Cuiaa MEXAYHapOJIHBIX COIVIAIIEHUA MEXIY APEBHUMHU
rocynapcTBaMu 00OOCHOBBIBAJach C TOYKHM 3PEHUS PEIMTHO3HBIX IpeanucaHuii. Cyuranoch, 4To
MIPaBUTENIM TOCYAAPCTB JAEHCTBOBAIM OT UMEHH OOTOB, MOKPOBUTEIHCTBOBABLUINX TOMY MJIM HHOMY
Hapoay. boru kak Obl HE3pUMO MPUCYTCTBOBAIU MPH 3aKIIOUYEHUU JOTOBOPOB M CTAHOBMIIMCH MX
y4aCTHUKaMH, YTO JOJDKHO OBLIO COJEHCTBOBAThH BBINOJHEHUIO cornamieHus. [lostomy kisaTBa,
BKJIIOUABIIAS TOPKECTBEHHOE O0elianue cooI0aaTh JOTOBOP U MPHU3BIB K 00)KECTBY BMELIUBATHCS
B Cllydya€ HAapyILICHUs COTJIAIIEHUS CTAHOBUTCS YacTbl0 HOPM, PETYIUPYIOIIMX IOBEJIECHUE €ro
YYaCTHHUKOB. B CBSI3U C 3TUM HapylleHHE JI0r0BOpa pacCMaTpUBAIOCh KAK KISTBOIPECTYIUICHUE U
KOHTPAareHT CTOPOHBI, HAapYIIMBIIEW KJISATBY, OCBOOOXHANCS OT JaJbHEWUIIEr0 BBIMIOJHEHUS
obs3arenscTB. bosiee TOro, OH mMmoiydyan MpaBO HayaTh NPOTHB HAPYLIUTENS KISATBBHI BOWMHY.
Oco0eHHO 4acTo MPaKTHUKOBAJIACh OTIPABKA B KAUECTBE 3aJI0KHUKOB IIAPCKUX JeTell. IMeHHO B 3TOT
MIepUO/1 HavaJl CKJIaIbIBAThCS MPUHIIMII «pacta sunt servanday - JOTOBOPbI JOIDKHBI COOMIOIATHCS.

B JlpeBneit Muauu Oblna cienaHa mepBasl MONBITKA JaTh OMpPEETICHHE MEXIYHapOTHOrO
JIOTOBOPA KaK «TOT'0, UTO CBSA3BIBACT CYBEPECHOB B OTHOLIECHUAX UX APYT C APYTOMM.

CBoe BAMsSHME Ha MPaBO MEXJIYHApOJHBIX JOrOBOPOB OKa3ayl (peojanbHbIi CTpPOH.
CyObexkTaMu J0roBOpa Hapsiy C TrocylapcTBaMu BbICTynaiu (eojalibl, a MO3KEe U Tropoja,
JNOOMBIIMECS] HE3aBUCUMOCTH OT MECTHBIX (eomanoB. PuMckue mambl 3akitodaaud 0coOble
COTJIALICHUS - KOHKOPJATHI.

Benencreue pasBuTHsA NPOU3BOJUTENBHBIX CUJI, POCTa TOPIOBIM U MOPEILIABAHMS YHCIIO
JIOTOBOPOB  YBEJIIMYUIIOCH, IOSBWIACH HOBBIE BHUIBI MEXKIYHApOIHBIX JOTOBOPOB: TOPrOBBIE, O
IJIABAaHUM I10 PEKaM, KOHCYJIbCKUE, BAIIOTHBIE U Apyrue. B xonue XV- Havane XVI B. Bompocsl
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TOPrOBJIM CTAJM 3aHMMAaTh Bce OOJbLIEE MECTO B JIOTOBOpaX MEXAy TocydapcTBamMu. B HEX
BCTPEYAIUCH MOJIOKEHHUS YUCTO TOJUTUYECKOTO XapaKTepa: 0 CO3e, Apyx0e U T.I. ITH TOTOBOPHI
Ha3bIBAIMCH COIO3HBIMU B TOPTOBBIX IEJISIX.

B Cpennue Beka, Kak ¥ B APEBHOCTH, HE ObUIO OOIIETo /sl BCEX TOCYIapCTB MEKIYHAPOIHOTO
npaBa. CyliecTBOBaJIO HECKOJIBKO IIEHTPOB MEXIYHAPOAHOM *KU3HU - 3ananHas EBpona, Buzanrus,
Kuesckas Pycw, apabckuii Boctok, Unnus u Kurait. B 310 Bpems 3akiodaivuch AOTOBOPHI 00
apoutpaxke. VX 4ncio crano yBeIHMUUBaTHCS B TIEPHOJ] a0COMIOTU3MA U Pa3IoKEeHUS (eoaaTbHOTO
obOmiectBa. B ocHOBHOM eomanbHbIEe JOTOBOPHI OBUIM JBYCTOPOHHUMH, HO 3aKJIIOYAIUCh U
MHOTOCTOPOHHUE, MPEXK/IE BCEro MUPHbIE TOroBophl. BaxkHeimuii u3 Hux - Bectdanbckuil MUpHBIiA
noroBop 1648 1., o3HaMeHOBaBIIMK OKOHYaHWE TpuaLaTHIETHEW BOWHBI M PEryIHPOBAaBIINI
OTHOIIIEHUS MEXIy rocynapcrBamu EBpombl BIIIOTh A0 DpaHIly3cKOl OypiKya3HOM pPEBOIIOLUH.
[Iperepnenu 3HaunTEIHHBIE U3MEHEHHS (hOpMa U CTPYKTYpa MEXKIYHAPOIHBIX JOTOBOPOB, MX SI3bIK
U Ipyrue akceccyapbl (GOPMBI.

JloroBOpHI 3aKIIOYAINCh Ha CPOK WM OeccpouyHo. beccpoyHbiMU ObLTM OOBIYHO MHUPHBIS
noroBopsl. OHU 3aK/IIOYaINCh HABEYHO, KaK TOBOPHIIOCH B JIoroBopax PycH, «moka cuser coyHue u
BECh MUP CTOUT» WU «IIOKa XMEJb HE TIOTOHET U KaMEHb HE TIOTLIILIBETY.

B nepuon adcomroruzma (XVI - XVII BB.) peonanpHOE rocyaapCcTBO JTOCTUTAET HAUBBICIIEH
CTYNEHHU LEHTpaIN3allK; CO3JAeTCS DPA3BETBJICHHBIN OIOPOKPATUYECKUI ammapar, MNOCTOSHHas
apMusl U MoJuIMs. Bo BHENIHEH MOJMTHKE PEMIAONIYI0 POJIb UTPAIOT HHTEPECH JUHACTUIECKOTO
nopsinka. Ilomyumn mnpu3HaHWEe TNPUHIMI CYBEpEHUTETa M PaBHONpaBUS TOCyHapcTB. Tak,
Becrdansckuit MupHsiii qjorosop (1648 r.) mpusnan cysepenurter llBeitnapun u omnanguu, a
TaKKe MPaBO BCEX TEPMAHCKUX KHI3E€H MPOBOJUTH CAMOCTOSATEIHHYIO BHYTPEHHIOIO U BHEITHIOIO
MOJIUTUKY, TOATBEPAUB TEM CAMbIM PaBHOIPABUE BCEX MOCYAAPCTB HE3aBUCUMO OT UCIOBEAYEMOM
penurun 1 GopM TOCyIapCTBEHHOTO YCTponcTBa. [1]

B nmepuon abconroTM3Ma JOTOBOpHAsl MpakTUKa TMOJydaeT JalibHEeiInee pa3BHUTHE.
3aKIII0YaroTCsl MOJIUTUYECKHE, COIO3HBIE, MUPHBIE JIOTOBOPBI, B TOPrOBBIX IIMPOKO MPUMEHSAETCA
yCJIOBHE HAUOOJBIIEr0 0JIArONPUSTCTBOBAHUS.

Bypxya3Hble peBONIOIMM M HAIMOHAJILHO-OCBOOOAUTEIbHBIC IBIKeHUS B KoHIe XVIII -
nepBoi nmosioBuHe XIX B. B EBpore 1 AMepuke mpuBenu K BO3HUKHOBEHHIO HOBBIX OypiKya3HBIX
oTHoIIeHU. V3MeHseTcs ciyxebHas posib U KJIacCOBOE COJIEp>KaHNE MEXKIYHAPOIHBIX TOTOBOPOB.
[1]

O6pa3zoBaHre KamUTAIMCTUYECKOTO MHPOBOTO PHIHKA, IIMPOKOE PA3BUTHE MEXKIYyHAPOTHOM
TOProOBJIM, SKOHOMHYECKUX, TEXHUYECKUX U APYTUX MEXKTYHAPOIHBIX CBS3CH, U CPEJICTB COOOIICHHUIA
MIPUBEJIH K POCTY YUCIIA MEXKIYHAPOIHBIX TOTOBOPOB, 0COOEHHO MHOTOCTOPOHHUX COTJIAIICHH 110
BOIIPOCaM CBSI3M, MyTE€H COOOILIEHUHN, CAHUTAPUH M T.lI. YCIOXHSIIOCH COJAEpkKaHHE TOPrOBBIX
JIOTOBOPOB M KOHCYJIbCKUX KOHBEHIMH, YHMCIO HMX YBEIMYMBAJIOCh, BO3HUKAJIM HOBBIE BHUbI
JOTOBOPOB (0 MPaBOBOM MOMOIIIH, BbIJaue, MAaTeHTaX U aBTOPCKHUX MPaBaX).

Takum oOpa3oMm, C TOSBIEHHEM MEXIyHAPOJIHO-TIPABOBBIX JIOTOBOPOB  HAUMHAET
(dbopMHpOBaThCS M MPaBO, peryinupymollee ux Aeicrsue. To ecTb MpaBo JOTrOBOPOB GOpMUpPYETCS
OJIHOBPEMEHHO C MEXKIYHAapOJHBIM IMPABOM B IEIOM. DTOT MPOLECC MPOTEKan Moj OOJbLIIUM
BIIMSIHUEM PUMCKOTO MpaBa U, B YaCTHOCTHU, TAKOW €ro OTpaciiu, Kak 00s13aTeIbCTBEHHOE MpaBo. Tam
e Obl1a 3auMcTBOBaHa (opMysia OCHOBHOTO MPHUHITUIA ITpaBa JOTOBOPOB «pacta sunt servanday.

Komndukanus npasa MexKIyHAPOAHBIX 10TOBOPOB

YuuTteIBas posib MpaBa JOTOBOPOB B (DYHKITMOHHPOBAHHHM MEXIYHAPOIHOTO TPaBa, MOXKHO
noyaratb, 4ro 0e3 KoIU(UKALKUKA 1TOM LEHTPaIbHOW OTpaciu ObI0 Obl TPYAHO TOBOPUTH O
KapAMHATBHBIX yCIeXaxX B KOAU(PHUKAIIMN MEKIyHAPOIHOTO MpaBa B 1eoM. [4]

IlepBas momnbITKa opHUIMATbHON KoauduKkanuu Oblia mpeAnpuHsTa B pamkax Jlurn Harwmil.
Pesomronineit Accam6Onien Jluru ot 22 centsiops 1924 1. OblT co3laH KOMHUTET SKCHEPTOB U3 16
FOPUCTOB IO MPOTPECCUBHOM KOMU(PUKAIIUN MEXKTyHApOIHOTO mpasa. B uucne apyrux 11 Bompocos,
KOTOpble, 1O MHEHHIO KOMHTETa, CO3penu JUisi Takoil koaudukamuu (TpakIaHCTBO,
TEPPUTOPHUATBHBIE BOJIbI, IUINIOMATUYECKU UMMYHUTET, OTBETCTBEHHOCTh FOCYAApCTB, MUPATCTBO,
UCIOJIb30BAHUE PECYPCOB OTKPBITOTO MOPS U JAp.), ObUI U BOMPOC O MPOLEAYpE 3aKITIOUEHUS U
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pa3paboTKM  MEXKIYHApOIHBIX J0roBopoB. OmHAKO ATOT BOMpPOC HE OBUT BBIICICH B
CaMOCTOSITENIBHBI M pacCMaTpUBAJICS BMECT€ C MPOLEAYpPOHd pabdOThl  MEXIYHAPOIHBIX
KOH(EepEeHITHIA.

[TepBBIM MEXIyHAPOIHO-TIPABOBBIM aKTOM, KOJU(PHIIMPOBABIINM HanOOJiee YCTOSBIIUECS
HOPMBI TpaBa JIOTOBOPOB, siBUJIach MexaMepuKaHCKash KOHBEHIUSI O MEXAYHApOIHBIX JTOTOBOpax
1928 r., cocrosBmas Bcero u3 21 crarou. [4]

[Tocne Bropoit MmupoBoii BoiiHbl B pamkax OOH B cooTBercTBuM co cT. 13 Ycraa OOH Obuia
obpazoBana Komuccust mexxaynapogaoro nmpasa OOH. Bompoc o mpaBe 10roBOpoOB ¢ caMoOro Havaja
ObUT BKIIFOYEH B TporpamMmmy pabotr Komuccuum MeXIyHApOJHOTO IpaBa, KOTOpas Hadaia MM
3anuMathbes B 1950 r. B pabore Komuccnn yyacTBOBaJIM M COBETCKHE IOPUCTEHI.

[Torpe©oBanucy MHOTHE TOJBI Il OArOTOBKH mpoekTta crareil. Tonpko B 1968 1. mis ero
ob6cyxienns Obuta co3nana BeHckas koH(pepeHIHs 1Mo mpaBy MEXAyHAPOAHBIX IOTOBOPOB, KOTOpast
B 1969 r. 3aBepmmiace NpuHATHEM BeHCKON KOHBEHILMEH O IMpaBe MEXIYHApOIHBIX JOTOBOPOB.
KonBenmus mpeacraBisieT co0Oil KOJEKC TMpaBa MEXIyHApOJHBIX JIOTOBOpPOB (85 crareil u
npusioxkenue). E1o yperyaupoBaHbl BCE OCHOBHBIE BOITPOCHI ATOW OTPACIH MEXIyHAPOIHOTO MpaBa.
3a ee mpeaenaMu OCTAMCh COTJIANIEHUS, CTOPOHAMH KOTOPBIX SIBJIAIOTCS HE TOCY/AIapCTBa, & UHBIE
CyOBEKTBI MEXKIYHAPOHOTO TIPaBa, a TAKXKE COTJIAIICHHUS, 3aKIFOYCHHBIC HE B IUCBMEHHOU (opMe.
KonBenmus oropopuia, 4To 3TO HE JMIIAET TaKWE COTJIAIICHHS FOPUIUICCKON CHJIIBI, a TaK)Ke HE
HCKIIF0YaeT BO3MOYKHOCTH MMPUMEHEHHMsSI K HUM T€X HOPM KOHBEHIIUH, KOTOPHIE JIJIsl HUX 0053aTeTbHBI
B CHUIy MEXIYHapoJHOTO mpaBa (cT. 3). B ciydae, ecnu B coTNamieHUH HapsAy ¢ TocyaapcTBamMu
YYaCTBYIOT U MHBIE CYOBEKTHI MEXIYHAPOJHOTO MpaBa, KOHBEHIUS MPUMEHSIETCS K OTHOIICHUSIM
roCcyaapcTB Mexay co0oi (1. «c» cT. 3). [3]

[TosiBeHMEe MEXTIPABUTENHCTBEHHBIX MEKTYHAPOIHBIX OPraHU3aIlMi U BO3pACTaHUE UX POJTU
B MEXIYHapOJHBIX OTHONIEHUSAX IOBJEKIN JOTOBOPHOE O(OpMIICHHE WX OTHOIICHUH Kak C
rocyJapcTBamMu, Tak U MEXIy co0oil. B pesynbrare He TOJBKO MOSBUIOCH OOJBIIOE YHCIO TaKUX
JIOTOBOPOB, HO ObLTa BBIpAOOTaHA OMpPEICICHHAs MEXAYHApPOJHAs TPAKTUKA, Kacaromascs
3aKJIIOUYECHUS, JEUCTBUS W TMPEKpAICHUs JAaHHOW KaTeropuy JOTOBOPOB. DTO BHI3BAJIO, B CBOIO
odepeb, HEOOXOIUMOCTh TIOJATOTOBKH U IMIPUHSATHS CIICIIUAIbHON KOHBeHIMH. B 3THX nensx B 1986
r. Ha co3BanHOM B Bene nmop srunoit OOH xoHbepeHiuu Obuta mpuHsaTa BeHCKas KOHBEHIINS O TIpaBe
JIOTOBOPOB  MEXKIy TOCYAapCTBAMH HM  MEXKIAYHAPOJHBIMH OpPraHU3AMMUSAMH WIH  MEXIY
MEXKIYHAPOJAHBIMM  OpPraHU3alMsIMH, KOTOpas, SBJSIAACH  PE3yJbTaTOM  Koauukanuu w
MIPOTPECCUBHOTO Pa3BUTHS MEXKIYHAPOJHOTO IIpaBa, COACPKUT IOJIOKCHHS, YYUTHIBAFOIINE
cnenu(uKy JOTOBOPOB € YYaCTHEM MEKTYHAPOIHBIX OpraHU3alMi. XapaKTepHO, YTO HyMepaIus ee
cTaTed coBIaJaeT ¢ Hymepanued Benckoit konBeHumm 1969 1., M 3TO sABISICTCA YOOOHBIM.
Conepxamuecss B KOHBEHIHUSAX HOPMbI B MEXKIYHApOJTHOW TPAKTHKE PACCMaTPUBAIOTCS Kak
ABTOPUTETHOE BBIPAKEHHUE OOBIYHOTO IIpaBa M ITIOTOMY Kak TIOJIekKAIIUe YHHBEPCATBHOMY
MpUMEHEHUIO. MeXTyHapOIHbIA CyJ €Il /10 BCTyIUieHusl B cuily Benckol konBeHuuu 1969 r. He
pa3 cchUIaCsI Ha €€ TOoJIoKeHHWs. TakuM 00pa3oM, K HACTOSIIEMY BPEMEHH KOJAM(PHUIIMpPOBaHA
OCHOBHasi Macca HOPM IIpaBa JOTOBOPOB, UYTO, HECOMHEHHO, MMEET CEpbE3HOE 3HAauYeHUE s
(YHKIMOHUPOBAHUS MEXKIYHAPOIHOTO TpaBa B IIEJIOM M CO3JACT IIHPOKYID MEXKIyHApOIHO-
MPaBOBYIO 0a3y I JaJbHEUIIEro pa3BUTHS MEXKIYHAPOIHBIX JTOTOBOPHBIX OTHOIIEHUH. Cremayer
00paTUTh BHUMAHHUE, YTO FOPUINIECKOE COACPIKaHNE MEXTYHAPOHO-TIPABOBBIX HOPM, JICKAIIHUX B
OCHOBE KOJU(UKAIIMU TTpaBa MEXIyHAPOTHBIX JOTOBOPOB, SBISETCS HACTOIBKO TITyOOKUM, YTO U
CIYCTS COPOK C JIMIIHUM JIET TMOCJE€ WX TPUHATHS OHHU, 0a3upysch Ha OCHOBHBIX IPHHIIUIIAX
MEXIYHAPOAHOTO TMpaBa, OCYLIECTBISAIOT AaBAaHTapJHOE PETyJUPOBAHUE MEXKIYHAPOIHBIX
OTHOILIEHUM. [3]

3akiloueHue

[TpaBo nO0roBOpoB (HOPMHUPOBATIOCH OJHOBPEMEHHO ¢ MEXKIYHAPOIHBIM IIPABOM B IIEJIOM. DTOT
MIPOILIECC MPOTEKal Mo OOJBIINM BIUSHUEM PUMCKOTO MpaBa M, B YaCTHOCTH, TAKOW €ro OTPacIu,
Kak 00s3aTenbCTBEHHOE MpaBo. MeEXIyHApOIHBIN JIOTOBOP SBISETCS OCHOBHBIM HMCTOYHHUKOM
MEKTyHApOJHOTO IpaBa, SIBJISIOLIUNCS MO CBOEH MPaBOBOM MPUPOJIE BBIPAKEHUEM COTIaCOBAaHHOU
BOJI 3aKJIFOYMBIINX €T0 CyOBEeKTOB. [1o/1 HUM MPUHATO MOHUMATH PETYIUPYEMOE MEXKTYHAPOIHBIM
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MPaBOM COTJIALIEHUE, 3aKIIOYEHHOE TOoCyJapCTBaMU U JIPYTMMHU CyOBEKTaMH MEXIyHapOJHOIO
IpaBa B MUCbMEHHOU (hopMe, HE3aBUCHUMO OT TOTO, COJCPIKUTCS JIM TAKOE COTIIAIICHUE B OJTHOM, IBYX
WJIM HECKOJIBKHX CBSI3aHHBIX MEXIy COOOM JOKYMEHTaX, a TaKKe HE3aBUCHUMO OT €r0 KOHKPETHOTO
HaWMEHOBaHMUSI.

OCHOBHBIMH HMCTOYHHMKAMHU TIpaBa MEXJIYHApOJHBIX JOTOBOPOB SBISIIOTCSA: BeHckas
KOHBEHIIUS O TMpaBe MEXAYHAPOIHBIX JOTOBOPOB OT 23 Mast 1969 r.; Benckast KOHBEHIIUS O MpaBe
JIOTOBOPOB  MEXIY TOCYAApPCTBAMH M  MEXKAYHAPOJHBIMU OpPraHU3AMUSAMU WA MEXIY
MEXIYHApOAHBIMH oOpraHuzanusimMu ot 21 wmapra 1986 r. OOGe KOHBEHLIHMH KOHCTAaTHUPYIOT
coxpaHeHHE OObIUasg KaK HCTOYHHMKA TIpaBa MEXIYHApOJHBIX JOTOBOPOB, IMOIATBEPKAAs, 4YTO
BOIIPOCHI, KOTOPBIC HE HAIIM PEHICHUS B TMOJIOKEHUSAX ITUX KOHBEHIUH, OyayT MO-NpPEKHEMY
peryaupoBaThCs HOpMaMH MEXIYHAPOHOTO OOBIYHOTO TPaBa.
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