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KbviambicmulK scane KblIMbICIBIK-NPOUECCYanloblK KYKblK
Criminal and Criminal Procedure Law

MPHTH 10.79.41
A.H. Axnanos
Eepazutickuii nayuonanvuvii ynueepcumem um. JI.H. I'ymunesa,
Hyp-Cynman, Kazaxcman
(E-mail:ahpanov_a@mail.ru)

LesepanTHasi popMa YyroJ10BHOTO J0CY1€0HOTO MPOU3BOACTBA

AnHoramus. Ha ocHoBe Teopuu eAuHCTBA W JAU(QPEpEHIHAIMUA YTOJOBHO-IPOIIECCYabHOM
(GOpMBI B CTaThe paccMaTpPHUBAIOTCS MEPCHEKTHBBI PAlMOHAIBHON MOJCIH AO0CYIeOHOTO paccieioBaHusI
YTOJIOBHBIX MpaBOHApyIIeHUH. Moesb npenonaraeT pa3yMHblid 0ajaHC MHTEPECOB MIPABOCYIMsSI U TPaB
JIMYHOCTH, OTBEYAIOINNN MOTPEOHOCTSM CIICJCTBEHHOM MpakTUKU. [Ipu 3TOM IpeiaraeTcst mepexoa ot
OJTHOCJIOKHON JTU(QepeHInanun K [eJIepaHTHOMY MPOU3BOJCTBY, KOMIUIEKCHO COUYETAIOIIEMY TaKHe
3JIEMEHTBHI, KaK YNPOUIEHUE, YCKOPEHUE, COKpaIlleHUE, CYMMapHbIe Hayaja. BaXHbIMU KPUTEPUSIMU BHE-
JIPEHUsSI MEHEE CIIOKHBIX (POPM JIOCY/IEOHOI0 YrOJIOBHOTO IMPOU3BOACTBA SIBJISIOTCS TAKHE MPU3HAKU YTO-
JIOBHOTO JIeJIa, KaK OYEBUIHOCTh (DAKTUYECKON CTOPOHBI JICSHUS, ICHOCTh FOPUIUYECKON KBaTHU(PUKAILIMN
MIPaBOHAPYIIICHUS U MIPOCTOTA B YCTAHOBJICHUH €0 00CTOATEIbCTB. B cTarbe HaydyHO 00OCHOBAHO IOHS-
THE «OYEBHIHOCTH» YTOJIOBHOTO IPABOHAPYIICHHMSI, ONIPE/ICIICHBI YCIIOBHUS, OCHOBaHUS, 00CCIICUNTEIIbHBIC
MEpHI U MPOoLECCyaIbHbIN MOPSIIOK 1IEJIEPAaHTHOTO ITPOU3BOJICTBA MO YTOJOBHBIM JI€JIaM, a TaKKe ONTUMHU-
3UpPOBaHbI MPEIMET U Mpeielibl JoKa3bIBaHUs 110 HUM. [Ipe/icTaBieHbl aBTOPCKask KOHIENIMS MOJIEpHHU3a-
UM HAIIMOHAJIBHOM MOJIEIH I0CYIe0HOTO YTOJIOBHOTO MTPOM3BOJCTBA, @ TAKXKE IPOCKT COOTBETCTBYIOIICH
IJ1aBbl YTOJIOBHO-TIpOIIecCyabHOTO Kofekca Pecybnuku Kazaxcran.
KnarwoueBbie ciaoBa: yronoBHbI Tporecc, AocyaedHoe paccienoBaHue, mpoleccyaibHas (opma,
LIEJIEPAHTHBIE IIPOU3BO/ICTBA, YIIPOILEHHUE, YCKOPEHUE, CYMMAPHOE IIPOU3BOJCTBO, MOZEIIb 3aKOHOIIPOEK-
Ta.

DOI: https://doi.org/10.32523/2616-6844-2019-127-2-15-27

MopepHu3zanys 0Te4eCTBEHHOIO YIOJIOBHOTO MpoIiecca JOKHA ObITh OCTOPOXKHOM, U30U-
paTeNbHOM M aKKypaTHOW, YTOOBI HEe pa3pyliaTh ero pyHAaMeHTaIbHbIC TPUHIUIIBI, HE 1€30PH-
CHTHUPOBATh MPAKTUKY, HE OTBEPraTh YCTOSBIINECS PABOBBIC TPAJAUIIUU M OTKA3bIBATHCS OT CIIO-
YKUBILIEHCS IPOIIECCYyalTbHON KyIbTyphl. Pa3yMHO HATH HE M3 HOPM TIpaBa B IPaBOIIPUMEHEHHE, a,
HA000POT, U3 MPAKTUKU MyTEM IMUIOTHOH arpoOanyy B MPaBOBYIO PETJIAMEHTAIHUIO.

ITpu 3TOM BaxkHO coOintoaarh OanaHC MyONMYHBIX UM YaCTHBIX MHTepecoB. Benb Yromos-
HO-ITPOLIECCYaNIbHBIN KOJIEKC — 3TO HE TOJIBKO IpaBa M0/103peBaeMoro, 00OBHHIEMOTI0, MOJICYAUMO-
r0, HO M HHTEPECHI MPaBOCYyAus — 00pb0a ¢ MPEeCTYMHOCTHI0, HEOTBPATUMOCTH YTOJIOBHOM OTBET-
CTBEHHOCTH U COPa3MEPHOCTh HAKa3aHUs, IPaBa MOTEPIEBIIETO.

B koHTekcTe 00HOBIIEHHUSI HAIMOHAJIBLHOTO YTOJIOBHOIO MPOIIECCA BMECTO YCKOPEHHOTO J10-
CyZIeOHOTO paccieoBaHus U POTOKONIBHOU (hopmbl Hamu (Tipod. AxnanoB A.H., npod. Kasues
3.I, x.10.H., no11. Tykue A.C., Mm.10.H. YmapoB A.C.) MHUIIMATUBHO pa3paboTaHa HOBasi MOEIIb
nocyneOHoro paccienoBanust B ynporieHHoM nopsiake (JIPYII) kak ¢opma nocynebHoro iene-
PaHTHOTO (OJTHOBPEMEHHO YIPOIIEHHOTO, YCKOPEHHOT'0, COKPAIIEHHOTO U CyMMAapHOTO) MPOU3-
BozcTBa [ 1, 546]. CyTh €€ B Cy)KEHUHU IIpeIMETa JOKa3bIBAHUS, MUHUMYME CPEJICTB TOKA3bIBAHUS
110 OYEBHIHBIM YTOJIOBHBIM MPABOHAPYIICHUSM TPU YMEHBIICHUN M ONTUMHU3AIMH KOJTHYECTBA

15
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IIPOLIECCYATIBHBIX TOKYMEHTOB, YCTAaHOBJIEHUU Pa3yMHO MUHUMAJIBHBIX CPOKOB PacCiIeIOBAHMS.

[TonoOHBIN yCTIEHIHBIM ONMBIT IEEPaHTHOIO JOCYAEOHOIO MPOU3BOJCTBA MO YTOJIOBHBIM
nenam 00 O4eBHJIHBIX € (PAKTUYECKON CTOPOHBI, SICHBIX C IOPUIUYECKON MO3ULUHU U MPOCTHIX B
JIOKa3bIBAHUH NIPECTYIUICHUAX UME MECTO B OTEYECTBEHHOM 3aKOHOJIATENILCTBE B BUJIE TIAaBbI 35
VIIK Kazaxckoit CCP «IIpotokonbHas ¢opma qocyaeOHONH MOATOTOBKM MaTrepuasoBy», BBEICH-
Hoii 25 anpens 1985 rona [2], u maBst 23-1 VIIK PK «YmporierHoe nocyne0Hoe MpOru3BOACTBOY
B penakuuu ot 03 gexadbps 2009 roqa [3].

[To nanueiMm MBJI PK, kak noka3piBaeT cineAcTBeHHas npaktuka ¢ 1 suBaps 2015 roga no
HaCTOsIIee BpeMs, HHCTUTYThl YCKOPEHHOT'O 103HaHUS U MpeaBapuTenbHoro cieactsus (ct. 190
VIIK PK), npoTOKoIbHOTO MPOU3BOJICTBA 110 YroJoBHbBIM npoctynkaM (1. 55 VIIK PK) ne nanu
oxunaemoro >pdexra. I[Ipu 3-5-kpaTHo Bo3pocieil Harpy3ke Ha ciefoBaresiei U Jo3HaBaTenei
CPOKH JJ0CyAeOHOT0 pacciae1oBaHus B cpaBHEHUHU co cTapbiM YIIK yBenuuuianch B moaTopa pasa.

BonpmmHCTBO /1€ 00 yroJOBHBIX MPOCTYINKAX MPEKPAIIAIOTCs, TOCKOJIBKY MTPOU3BOJCTBO
II0 HUM YCJIO)KHEHO. Kaxx0e nsaToe yrojJoBHOE AEJI0 BO3BPALIAETCS MPOKYPOPOM Ha JOIOJIHU-
TEJIbHOE pacciiefoBanue [4].

ITpoBenennslii Hamu aHanu3 HOpM ctatbu 190 u miaser 55 VIIK PK B cpaBHeHuu naet oc-
HOBaHUeE /IS BBIBOJA O TOM, YTO HOBEJUIbI HE YIIPOCTUIIN, & YCIOKHUIN MPoLiecCyaabHyIo GopMy
(mopsI0K) KOCYeOHOTo paccieoBaHus B CPaBHEHUU C paHee JAeicTBoBaBLIMM, 10 2015 rona,
MHCTUTYTOM YNPOUIEHHOTO N0CyAeOHOro Mmpou3BoAcTBa. HblHE ominyne Mexay OOBIYHBIM U
YCKOPEHHBIM JI03HAHUEM U CIIEACTBUEM 3aKJIIOYAETCSI TOJIBKO B CPOKAaX pacciieJOBaHMsl, IPU 3TOM
y cienoBaress (JI03HaBaTess) COXpaHsaeTcs Takoil ke 00beM padoThl M KOJIMYECTBO MPOLECCyallb-
HBIX JIOKyMEHTOB.

B cBs131 ¢ 3TMM HaMu BbIpaOOTaHa KOHIETLUS JOCYAeOHOT0 paccaeJ0OBaHus [0 YTOJIOBHBIM
JiefiaM B YIPOILEHHOM MOpsJKe U pa3paboTaH NpoeKT HOBoM peaakuuu miasbl 55-1 YIIK PK.

KoHuenuus ocHOBaHa Ha BCECTOPOHHEM aHAJIM3€ 3aKOHOAATENIBCTBA, B TOM YHCIIE 3apy-
0€XKHOT0, IPAaBONPUMEHUTEILHON MPAKTUKHU U IaHHBIX TOCY1apCTBEHHOMN MPaBOBOM CTATUCTHKH.
Omna npexycMmarpuBaeT BBEICHUE B IEHCTBYIOINN YTOJIOBHO-IIPOLIECCYANIBHBIN KOAEKC MPUHIU-
NUaJbHO HOBOH penakuuu masbl 55-1 «OcoGeHHOCTH J0Cyne0HOro pacciaeloBaHus B YIIPOIIEH-
HOM TOpAZIKEe» C BKJIIOYEHHEM B HE€ OTIEeNbHBIX HOpM cTaTthu 190 «YckopeHHOe nocynebHoe
pacciieZloBaHuE» U HEKOTOPBIX NooxkeHnH massl 55 VIIK.

[Tpu atom B YIIK npeanaraercst coxpaHUTh Takue (HopMBbl pacciieloBaHUs, KaK CIIeACTBUE U
JI03HaHHUE ¢ OJHOBPEMEHHOM ITOCTaHOBKOM Ha yTpary crarb 190 u miaser 55 VIIK PK.

BriepBble BBOASTCS HayyHO M MPAKTHUECKU OOOCHOBaHHbIE KPUTEPUHM OUEBUIAHOCTH IIpe-
CTYIUJICHMSI, KOTOPBIE OIIMPAIOTCS B TOM YHCJIE HA SIBHBIE OCHOBAHMS YTOJIOBHO-IIPOLIECCYAIBHOTO
3anepskanus (oneiT ['epmanui [5, 166], @panuuu [6] 1 IpyruxX eBpONEHCKUX TOCYIapCTB).

[Tpennaraercs cienyromas cxema J0Cy1IeOHOro paccie0BaHus:
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IIpousBoacTBo B ITo oueBUOHBIM
HopsIJIKe CyaeOHOTO |:> YTOJIOBHBIM
IIpHUKasa MPOCTyHKaM
JlocyneGHoe pacciieqoBaHue HeoueBuHbIC YyTONOBHEIC
(mpenBapuTeIBLHOS OPOCTYIKH ¥ OYCBHIHBIC
CJIEJICTBUE, JIO3HAHUC) B :> IPECTYIUICHUs, 3a
YIOPOIIEHHOM ITOPSIIKE HCKITIOUYCHUEM 0CO00 TSIHKKUX
JlocyneGHoe
paccienoBaHue
(npenBapuTEeIBLHOS

CIEIICTBHUE, JIOZHAHUC)
B 0OIIIeM TTOpsIIIKE

Jocyoebnoe paccnedosanue ¢ ynpouseHHOM ROPAOKe.
B ocHoBy muddepentmanuu Gopm paccieoBaHus MOJIOKEHBI CISIYIONINE IPU3HAKU yTO-
JIOBHOTO MPaBOHAPYIIEHHUs, COTTIACHO KOTOPHIM OHO MPHU3HACTCS OYEBHIHBIM:
- TUII0 3aCTUTHYTO B MOMEHT COBEPIICHUS MPECTYTIUICHUS;
- JIUIO 3aJIePKAHO MOTEPIIEBIINM, OYEBUAIIAMU U HHBIMU JIMIIAMU HETIOCPEICTBEH-
HO TIOCJI€ COBEPILIEHUS UM MPECTYIICHHUS;
- JINLIO 3aCTUTHYTO BOJHM3U OT MECTa COBEPUICHHs MPECTYIUICHUS C MPEAMETOM
MOCSTATENbCTBA U/WIH OPYIUEM MPECTYIIICHUS;
- IOTEPIEBIINE U OYEBUALBI IPSIMO YKa3bIBAIOT HA JAHHOE JIUILIO;
- IPECTYIJICHUE U COBEPIIMBILEE €0 JIHIIO 3aleYaTIeHO TEXHUIECKUMU CPECTBAMH (PUK-
camuu;
- Ha TIOZI03PEBAEMOM HIIM €r0 OJIeXK/Ie, IPU HEM WIIH B €r0 KHIJIUIIE 00HAPYKEHBI
SIBHBIE CII€Ibl IPECTYIUICHHUS, YKAa3bIBAIOIIIME HA COBEPILIEHNE UM OYE€BHIHOTO MPECTYILIICHHSL.
Ecnu umeetcst XoTst Obl OAMH U3 YKa3aHHBIX NMPU3HAKOB OUEBUIHOCTH MPAaBOHAPYIICHUS
CJIeI0BaTeNb, JO3HABATEIb 10 CBOEMY YCMOTPEHUIO IPUHUMAIOT PEIICHUE O PACCIIeIOBAHUU:
1) OueBUAHBIX YTOJIOBHBIX IPOCTYMKOB B MOPSIKE MPOU3BOICTBA B (hopMe CyneOHOTO MpH-
Kasa;
2) HEOUEBUIHBIX YTOJOBHBIX MPOCTYIKOB,  TAK)KE OYEBUIAHBIX MPECTYIUICHUH, 32 HCKITIO-
YeHHEeM 0C000 TSIKKUX, B MOPSIIKE YIPOIIEHHOTO JOCYIeO0HOTO paccae10BaHMs.
[Tpu 3TOM He TpeOyeTcs cormacus MOA03PEBAEMOTO U TIOTEPIIEBIIET0, J0CTATOYHO YCMOTpE-
HUS JIMIA, OCYIIECTBISIONIETO JOCYIe0HOE paccieoBaHueE. 3a TUIOM, TIPOU3BOISAIINM J10CYne0-
HOE pacclieIoBaHUE, TAK)KE COXPAHSIETCS MPAaBO HA MEPEXO/l B PEKUM JI03HAHUS WU MPEABAPU-
TEIBHOTO CIICACTBHSIL.
JocynebHoe paccienoBaHie B YIPOIISHHOM MOPSIKE MOXKET MPUMEHSThCS CIe0BaTes-
MU U O3HABATEISIMU IO OYEBHUIHBIM MPECTYIUICHUSAM HEOONBIION, CPETHEN TSHKECTU U TSHIKKUM
MPECTYIUICHUSM, a TAK)K€ HEOYEBUAHBIM YTOJIOBHBIM MPOCTYIKAM MPHU HAJTHYUU CICAYIOIIUX yC-
JIOBHIA:
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- €CJIM TOYHO YCTaHOBJIEHO JIMII0, COBEPIIMBILEE YTOJIOBHOE IPABOHAPYILIECHHUE;

- JIMLI0 COMIACHO C BBIJIBUHYTBIM IIPOTUB HETO MOIO03PEHHEM;

- OHO HE OCMapHBaeT N300JINYAIOIIHIE €r0 T0Ka3aTelbCTBa;

- CONIACHO C XapaKTePOM M pa3MepOM 3as1BJIEHHOTO I'PaX1aHCKOTO UCKA.

I[To ananoruu ¢ JeMCTBYIONUM YCKOPEHHBIM JOCYAEOHBIM pacciieloBaHueM (KOTOpOe HaMu
IpeaaraeTcs yrpasIHUTh) KOHLENIMEeNH COXpaHeHbI Cllyyau, Korna Aocyne0Hoe pacciejoBaHue
B YIIPOIIEHHOM HOPsIIKE HEJOMyCTUMO (CM. HIKe MpoeKT miaBbl 55-1 VIIK).

Jocyne6Hoe paccienioBaHde B YNPOLIEHHOM IOpsIKE, COMIAaCHO KOHLEMIMM, COCTOUT B
CIIEYIOIIIEM:

B cpok 10 cemu cyTOK mocie perucTpanuu 3asBiIeHus U cOO0IIeHUsT 00 YrOJIOBHOM Ipa-
BOHapyIlIeHuu B EnuHOM peecTpe H0cyneOHBIX paccieloBaHul ciiefoBaresieM (J103HaBaTesIeM)
JIOJKHBI OBITh MPOU3BECHBI JIMIIb TE€ HEOTIOKHBIE CIIECTBEHHBIE IEHCTBUS, KOTOpbIE HAIPaB-
JIEHbI Ha U300JIMYE€HHUE NT0J03PEBAEMOTr0, U MPOMEIJICHUE C KOTOPBIMU MOXKET MPUBECTH K yTpare
JIOKa3aTeNIbCTB U (DaKTHYECKHUX JaHHBIX. B Xozme AocyneOHOro paccieoBaHus B YIPOILIEHHOM
HOPSIZIKE UCCIIEI0OBaHUE OOCTOSITENbCTB Jiefla OrpaHUMYUBAETCs 00bEMOM J0KA3aTeNbCTB, JOCTa-
TOYHBIM JJIs1 yCTaHOBIIEHUs (haKTa yroJOBHOTO NMPOCTYTIKA MU MPECTYIIIICHUS U JIULA, €r0 COBEP-
LIMBILETO.

OnHOBpPEMEHHO IpEIaraeTcsi yCTAHOBUTD 3alIPET HA NPOU3BOJACTBO CIIEICTBEHHBIX HEH-
CTBHM, TpeOyIOLUIMX ATUTEIBHOIO BPEMEHHU: NPOU3BOAMMBIX C CAHKIUH CIEICTBEHHOIO CYIbH;
HEIACHBIX; @ TAKXKE HAIIPABJICHHBIX Ha POBEPKY M YTOYHEHHUE MTOKa3aHUM.

VYToJI0BHO-TIIPOLIECCYAIbHOE 3aJIepKaHNue NPUMEHUMO Ha OOLIMX OCHOBAHHUAX, HO C OJHO-
BPEMEHHBIM OIpaHMYEHHEM B 3TOM CIIydae CpoKa JJOCYAeOHOro pacciieIoBaHUs B YIPOLIEHHOM
HIOPSIIIKE.

B Xozne naHHOTrO IMpOM3BOACTBA AOIYCKAETCSl IPUMEHEHUE MEP NPECEUEHUs: OAIMUCKU O
HEBBIE3/1€ WU JIUYHOTO IIOPYUYUTENIBCTBA, & TAKIKE NHOM MEPBI IPOLECCYATIBHOTO MPUHYKICHUS
- 00513aTeNBCTBA O SBKE.

[To oueBUAHBIM TSKKUM HPECTYIUICHUSAM JIMLO, OCYLIECTBIIAIONIee Jocyae0Hoe paccieno-
BaHUE, BIIPAaBE IPUMEHUTH MEPY IIPECEUEHUS «COAEPKAHUE MIOJ] CTPaXei» B mopsiike ctarbu 139
VIIK Ha cpok 10 10 cyTok.

ITo 3aBepuIeHMM AAHHOTO BU/Aa 0COOOTO MPOM3BOJCTBA J03HABATEIEM WU Clie0BaTEIEM
COCTaBJISIETCS UTOTOBBIN MPOLECCYATbHBIN TOKYMEHT - IPOTOKOJI O TOCYIeOHOM paccieJOBaHUH
B YIPOILLEHHOM TOPSIJIKE, COAEPIKAIMNA ONMCAaHUE JAEsIHUs, ero KBaIu(UKaluio, nepedeHb J0Ka-
3aTeNbCTB, AaHKETHBIE JAHHBIE O JIMLIE, COBEPIIMBILEM YTOJIOBHOE IPABOHAPYIIECHHUE.

[TpoTokon cymmupyet B cebe psili mpoleccyaabHbIX aKTOB, COCTaBIsEMBbIX MTPH OOBIYHOM
paccienoBaHUM YroJIOBHOTO Jiena. Ero conep:kanue He TpeOyeT BBIHECEHHSI OTEJIbHBIX MpoLiec-
CyaJIbHBIX aKTOB: IIOCTaHOBJIEHHUS O KBAIM(UKALUU NESTHUS MOJ03pEBAEMOTr0, IPOTOKOJIA O3HAa-
KOMJIEHHUSI CTOPOH C MarepuajaMmu Jiena, OOBUHUTEIBHOIO aKTa, MOCTAHOBJICHUS MPOKypopa O
NpeAaHnu OOBHUHIEMOTO CYIY.

Jocyne6GHoe pacciieioBaHHE B YIIPOIIEHHOM MOPSIKE B OCHOBHOM OyayT MPUMEHSATh Opra-
Hbl BHYTPEHHHUX JIEII.

VYronoBHbIE €Na M0 JAHHOMY BUY IMPOU3BOJACTBA JOJKHBI pACCMAaTpUBAaThCS CYIOM IEp-
BOM MHCTAHIIMM B COKPALLIEHHOM MOPsIKe 1o paBuiaM ctatbk 382 «CynebHoe pa3duparenbcTBO
B ynpoieHHoM nopsake» YIIK PK.

[Ipennaraemass Hamu penakuus HOBOM [naBbl 55-1 YronoBHO-MpoleccyanbHOrO Kojuekca
Pecny6nuku Kaszaxcran:
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Crarps 190. YckopeHHoe gocynedoHoe
pacciea0BaHue

1. TocynebHoe pacciaeoBaHIEe MOXKET OBITh
OKOHYEHO B YCKOPEHHOM IOPSIJIKE, 32 HC-
KITFOYEHUEM JIe]T IPOTOKOJIBHOH (DOPMBI.

2. YckopeHHOe ocyae0HOe pacCciIeoBaHme
MOXET ITPOU3BOIUTHCS 110 MPECTYIIICHUSIM
HEOOJBIION U CpeIHEN TKECTH, a TAaKKe
TSDKKUM TIPECTYIUICHUSIM, €CITH COOpaH-
HBIMH JJOKa3aTeJIbCTBAMH yCTaHOBIICHBI
(baKT MPECTYIIICHHUS U COBEPILUBIIEE ETO
JIMILIO, TIOJTHOE MTPU3HAHNE UM CBOEH BHHBI,
coryacue ¢ pasMepoM (CyMMOi) MPUINHEH-
HOTO ymiepba (Bpena) ¢ yBeqoMiIeHHeM 00
3TOM T0/I03PEBAEMOTI0 U Pa3bsICHEHHEM EMY
MIPABOBBIX MMOCIIEICTBUI ITOTO PEIICHNUSI.

3. YckopeHHOe mocyne0HOe paccieoBaHme
JIOJDKHO OBITH 3aKOHYEHO B T€UEHHE MATHA-
LIaTH CYTOK.

4. IIpu ycKOpEHHOM J0CyAe0HOM paccie-
JIOBaHMH JIMIIO, OCYIIECTBIIAIONIEE IOCY-
Jne0HOe pacciieloBaHNe, yCTaHABIHBACT
00CTOSITENIHCTBA COBEPIIEHHOTO YTOJIOBHOTO
MIPaBOHAPYIIEHUS U COOMPAET JI0Ka3aTeNb-
CTBa, MOATBEPKIAIONIIE YIACTHE TTOJ03PE-
BAaeMOTO B €TI0 COBEPIICHHH.

5. JIutio, ocyImecTBIsIIONIee J0Cyne0Hoe
pacciieioBaHie, BIIPaBe MPOU3BECTH TOIBKO
TE CIIEACTBEHHBIE U HHBIE TIPOIECCYaTbHBIE
JEWCTBHSA, PE3YIbTaThl KOTOPBIX (HKCUPY-
0T CJIEZBI YyTOJIOBHOTO NPABOHAPYIIEHUS 1
MHBIE JIOKa3aTeNIbCTBA BUHBI II0JJ03PEBAEMO-
ro, OOBHHSIEMOTO.

6. YckopeHHOE ocyneOHOe pacCciIeoBaHme
HE NIPUMEHSETCS:

1) B OTHOIIEHNH COBOKYTTHOCTH YTOJIOBHBIX
MIPaBOHAPYIIEHHH, KOTJa XOTsI ObI OTHO M3
HUX SIBISIETCS] 0C000 TSHKKNM;

2) B OTHOIICHHH JIWII, HE BIIAICIONITUX
S3BIKOM, Ha KOTOPOM BEJETCS CYIONPOH3-
BOJICTBO;

3) B OTHOIICHUH JIHII, O0JIaTAOIIHNX TIPHBH-
JETHSAMHU 1 IMMYHHUTETOM OT YTOJIOBHOTO
MIPECIIEI0BAHMS;

4) B cirydae HEMIPU3HAHUS CBOCH BHHBI XOTS
ObI OTHUM M3 COYYaCTHUKOB YTOJIOBHOTO
MIPaBOHAPYIICHUS;

I'naBa 55-1. OCOBEHHOCTH JOCYAEBOI'O PAC-
CJIEJOBAHMA B YVITPOILEHHOM ITIOPAIKE
Crarbsa XX-1. [Ipon3BoacTBO 10 YTOJIOBHBIM JI€JaM
B YIPOILEHHOM IOPSIKE.

1. ITpon3BOACTBO IO YTOJOBHBIM JI€JIaM B yIPOILEH-
HOM TIOPSIJIKE OTPEesieTCsl OOLUMMH TPpaBUIaMU
Hacrosiero Koznekca ¢ yuerom ocobeHHOCTEH U Oorpa-
HUYEHUH, YCTAHOBJICHHBIX HACTOSIIECH [NIABOM.

2. NocynebHoe paccieioBaHHe MOKET OBITh OKOHYE-
HO B YIPOIIIEHHOM IOPSIIKE 110 HEOUEBUIHBIM yTO-
JIOBHBIM IIPOCTYTIKAM, a TAKXKE OUEBUIHBIM IIPECTY-
TUICHUSIM HEOOJIBIION, CpeTHEH TSKECTH U TSHKKHM
NPECTYIJICHUSAM PU HAJTMYUU OCHOBAHUH U € COOJIIO-
JIEHUEM YCJIOBUH, IPEAYCMOTPEHHBIX cTarbel XX - 2
Hacrosmero Kogekca.

Crarbsa XX-2. [IponeccyanbHblil HOPSAA0K J0CYAe0-
HOTO pacciieIOBaHuUs B YIIPOLLIEHHOM HOPS/IKE.

1. Ilpu HaMU4MM OCHOBAHUU M YCIOBHIA JJIsl 1OCYE0-
HOTO pacciieIOBaHuUs B YIIPOLLIEHHOM HOPSKE, PE-
ycMOTpeHHbIX cTaTheil XX-3 Hacrosuero Konekca,
JMIL0, OCYLIECTBIIAONIEE 10Cye0H0e paccieoBaHue,
BBIHOCHUT 00 3TOM ITOCTAHOBIICHHE MOCIIE JIONPOCa
II0JI03PEBAEMOT0.

2. JInno npu3HaeTcs Mo103pEBAEMBIM C MOMEHTA €T0
IIEPBOIO J0IPOCA B CBA3M C HAJIMYNUEM IOJ03PEHUS

B COBEPLIEHUH YTOJIOBHOTO IIPABOHAPYIIEHUS UIIH C
MOMEHTAa IPUMEHEHHUS B OTHOIIEHUH HETO MEPHI ITPO-
L[ECCYaJIbHOTO MTPUHYXICHNUS.

3. Ilepen monpocom JUI0, OCYLIECTBIAIONIEE AOCY-
neGHoe paccieloBaHKe, Pa3bsICHIET 110JJ03PEBAEMOMY
CYLIHOCTb ITOJJO3PEHHUS U IIPaBa, IPEIYyCMOTPEHHBIE
crarbel 64 Hactosero Kogekca. Hapsay ¢ 3tum BbI-
SCHSAETCS COMIacue MOA03PEBAEMOTO C BBIIBUHYTHIM
IIPOTUB HETO MOJI03PEHUEM, XapaKTEPOM U pa3MeEPOM
3asIBJIEGHHOTO I'PayKAaHCKOTO UCKa, a TAKXKE OTHOIIE-
HUE K U300IMYAIOIINM €T0 J0Ka3aTebCTBAM.

4. JIno npu3HaeTcs MOTEPIEBLINM C MOMEHTA €r0
JIOTIpOCca B Ka4eCTBE MOTEPIIEBIIETO 0€3 BEIHECEHUS
OTZAEJILHOTO ITOCTAHOBJIEHUS O IPU3HAHUM JIULA B
KauyeCTBE MMOTEPIEBLIETO.
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5) 1O YTOJIOBHBIM NPaBOHAPYILICHHUSM,
COBCPUICHHBIM HECOBCPUICHHOJICTHUMU WU
JIMLIAMH, KOTOPBIE B CHIIy CBOMX (hU3nUe-
CKHUX HJIU IICUXHNYCCKHUX HEAOCTATKOB HE
MOI'yT CaMH OCYIIECTBUTL CBOC IIPpaBO Ha
3aLUTY.

7. ITIpokypop, MOITy4YHUB YTOJIOBHOE AETIO

C O6BI/IHI/ITC.HI:HI)IM AKTOM I10 OKOHYaHHUHN
YCKOPEHHOTO JTOCYyAeOHOT0 pacciel0BaHus,
HE TMO3/IHee TPEeX CYTOK MPOU3BOAUT IO
HEMY OJIHO U3 CIEAYIOIIMNX JEHCTBUIM:

1) yTBepK1aeT OOBHMHUTEIBHBIN aKT U Ha-
MpaBJsIeT YTOJIOBHOE JIEJI0 B CY;

2) HampaBJIsSeT N0 I IPOU3BOACTBA J10-
3HAHUA J'II/I6O MPCABAPUTCIILHOTO CJICACTBUA,
3) BEIHOCHUT MTOCTAHOBJIEHUE O TIPEKpa-
IICHUHU JI0CYAeOHOTO pacciIeoBaHus WIN
YTOJIOBHOTO MPECIE0BAaHMS B OTHOLICHUN
OTACJIbHBIX TOA03PEBACMBIX.

I'nasa 55 YIIK PK. OcoGennocTu npous-
BOJICTBA 110 /IeJIaM 00 YroJIOBHBIX IPO-
CTYNKax

Crarbs 525. ckioueHa B COOTBETCTBUH C
3axkonom PK ot 21.12.17 . Ne 118-VI
Crarbs 526. [IporoxkosbHas popMma 1ocy-
J1eGHOro pacciieioBaHus

1. Opras n03HaHUS COCTABISAET MPOTOKOI
00 YroJIOBHOM NPOCTYIIKE B OTHOILICHUT
M0/103PEBaEMOr0 HEMEIJICHHO, €CIIH OH
ycraHosieH. [Ipu orcyTeTBuM nuna mporo-
KOJI MOJKET OBITh COCTABJICH C MOMEHTA €r0
(haKTHYECKOTO yCTAaHOBIICHUS B IIPE/IeNax
CpOKa IaBHOCTH MPUBJICYCHHUSA K OTBCT-
CTBCHHOCTH.

2. I1pu HEOOXOAMMOCTH BBISICHEHUS 00CTOS-
TEJILCTB YTOJIOBHOTO MTPOCTYIIKA, AaHHBIX O
COBEPIIMBIIIEM €ro JIMIE, er0 MeCTe HaX0XK-
JICHUSI TPOTOKOJ 00 YTOJIOBHOM MPOCTYIIKE
COCTABIISIETCS B CPOK JI0 TPEX CYTOK.

3. B ciyuae, korza TpeOyercs MpoBecHUE
OKCIICPTU3BI NN TTOJTYUCHUC 3aKITHOUYCHUA
CIeLHAaJICTa, IPOTOKOJ 00 YrOJIOBHOM
MPOCTYIIKE COCTABIISIETCS] B TEUCHUE CYTOK
C MOMEHTA IOJIy4YEHHsI COOTBETCTBYIOILIETO
3aKITIOYCHUSL.

2 JlocynebHoe paccieioBaHrE B YIPOILIEHHOM MOpPsiI-
K€ JIOJDKHO OBITh OKOHYEHO B TE€UEHUE CEMU CYTOK C
MOMEHTA PETUCTPALIMU YTOJOBHOIO IIPABOHAPYIIEHUS
B EnnHOM peectpe 10oCyneOHbIX paccieoBaHmid U 10
HampaBJeHUs Jieaa npokypopy. Ilpu orcyrcTBum nuna
nocyaeOHOe paccieoBaHie B YIIPOLUIEHHOM MOPSiI-

K€ JIOJDKHO OBITh OKOHYEHO B TE€UEHUE CEMU CYTOK C
MOMEHTA €ro (PaKTUYECKOTO YCTAHOBICHHS B Mpeenax
CpOKa JaBHOCTH IIPUBJICUEHUS K OTBETCTBEHHOCTH.

5. Cpok 1ocyaeOHOro pacciieloBaHus B YIPOILIEHHOM
MOpsIIKE HE MPOJJIEBAETCS U 10CYAE0HOE paccieoBa-
HUE MPOIoJKAeTCs B opMe JO3HAHUS UIIH MIpeBapu-
TEJIBHOTO CJIEACTBHUSL.

B cityudae, xorna Tpebyercst IpOU3BOACTBO SKCIIEPTH3HI
WM 3aKJII0YEHHE CIEeIMAINCTa, IIPOTOKOI O 10CYae0-
HOM paccileIOBaHUU B YIIPOLIEHHOM HOPSAKE COCTaB-
JSI€TCSl B TEYEHUE TPEX CYTOK C MOMEHTA MOy YEHHUSI
COOTBETCTBYIOLLETO 3aKIIOUEHNS.

Crarbs XX-3. OcHOBaHUS U yCIOBUS 10CYyI€OHOTO
pacciieZloBaHus B YIPOILIEHHOM IOPsIJIKE

1. OcHOBaHHSIMH TOCY/IEOHOTO PaCCIeIOBAHMS B YIIPO-
LIICHHOM MOPSIKE SABIISIOTCA:

1) oueBMAHOCTD IPECTYIUIEHUS, YKa3aHHOTO B CTaThe
XX-1 nacrosimero Konekca;

2) coBeplIeHUE HEOYEBUTHOTO YTOJIOBHOTO MPOCTYTIKA;
3) yCMOTpEeHHE JINIIA, OCYIIECTBIISIONIETO T0CyAe0HO0e
pacciiefioBaHue, 0 BO3MOXXHOCTH pacciieIoBaHus Jejia B
YIPOIIEHHOM TOPSIJIKE.

2. IlpecTymieHne MpU3HAETCS OUEBUIHBIM, €CIIH:

1) Tu10 3aCTUTHYTO B MOMEHT COBEPIIEHUS MTPECTYILIE-
HUS;

2) nuuo 3aJep:KaHo MOTEPIEBIIUM, OUEBHILIAMH U
MHBIMU JIMIIAMH HETIOCPEICTBEHHO IOCIIE COBEPLICHUS
UM TIPECTYIUICHUS;

3) 11110 3aCTUTHYTO BOJIU3U OT MECTA COBEPIICHMUS
NPECTYIJICHUS C IPEIMETOM MOCITaTeIbCTBA U/HITH
OpYyAMEM IPECTYIUICHHUS,

4) norepneBIINEe U OYEBUALIBI IPSMO YKa3bIBaIOT HA
JTAHHOE JIUIIO;

5) mpecTyIuieHne U COBEPILIUBIIEE €r0 JUIO 3areydatiie-
HO TEXHUYECKUMU CpPeICTBAaMH (pUKCaAINH;
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4. TTo yronoBHOMY Jiely B OTHOLICHUH
HECKOJIbKUX YTOJIOBHBIX IIPABOHAPYIICHUH,

B 4YMCJIE KOTOPBIX, KPOME NPECTYIIICHUH, UMe-
I0TCSI YTOJIOBHBIN MTPOCTYIOK JIMOO YrOJOBHBIE
MPOCTYIKH, IPOU3BOJICTBO OCYIIECTBIISIETCS

B (popMme JJ03HaHUS JTMO0 TPEIBAPUTEILHOTO
CJIC/ICTBHSI.

Crarbs 527. Ilopsaaok cocTaB/IeHUs MPO-
TOKOJIa

1. O6 00OcTOSITENLCTBAaX COBEPIICHHOTO YTO-
JIOBHOT'O MPOCTYIIKA B OTHOILIEHHUH MTOJI03pe-
BAEMOTO COCTaBJISIETCS IIPOTOKOJI, B KOTOPOM
YKa3bIBAIOTCS: BPEMSI U MECTO €r0 COCTaB-
JICHUSI, KEM COCTABJICH IIPOTOKOJI, TAHHBIE O
JIMYHOCTH TT0JI03PEBAEMOT0, MECTO U BpEMsI
COBEPIICHHS YTOJIOBHOTO MPOCTYIIKA, COOBI-
THE, €r0 CII0COOBI, MOTUBEI, IIOCJIECTBHS

U IpyTHE CYIECTBEHHBIE 00CTOSTEIbCTRA,
(akTHUecKue JaHHbIE, MOTBEPIKIAIOIHNE
HaJIMYUe YrOJIOBHOTO MTPOCTYIKA U BUHO-
BHOCTb IPABOHAPYILUTENIA, IPU3HAKU COCTaBa
YTOJIOBHOTO MPOCTYIKA, MPEAYCMOTPEHHOTO
Oco0eHHO# YacTEI0 YTOJIOBHOIO KOJIEKCA,
JTaHHBIE O MOTEPIEBIIEM, XapaKTEp U pa3sMep
MPUYMHEHHOTO eMy yiiepoa.

2. JInno, ocyuecTrIisoniee 10cynedHoe
pacciesioBaHue, BIpaBe IPOU3BECTU TOIBKO
TC CJCACTBCHHBIC U MHBIC IPOLICCCYAJIbHBIC
JICUCTBHSI, pE3YJIbTAThl KOTOPBIX (PUKCUPYIOT
CJIeJIbl YTOJIOBHOTO MPABOHAPYIICHHS U WHbBIE
JI0Ka3aTesIbCTBA BUHBI T0J103pEBaEMOro, 00BH-
HSAEMOTIO.

Jluno, ocymiecTBIsIONIEe OCyAeOHOE pacclie-
JOBAaHUE, BIIPABC OIrPaHUYUTHCA CO6paHHLIMI/I
JIOKa3aTeJIbCTBAMH, €CIIH YCTAaHOBJICHHBIE
00CTOsITENHCTRA JIeJIa HE OCIIApUBAIOTCS
M0/I03PEBAEMbBIM U €T0 3aLIUTHUKOM, OTEp-
IICBIINM.

[Tpu Ha3HaUYeHUH 10 JIeNTy 00 YroJIOBHOM
MIPOCTYIIKE TO3HAHUS B MOPSAKE, PELYCMO-
TPEHHOM YacCThIO YeTBepToil ctatbu 189
Hacrosiero Konekca, nocyneOHoe paccieno-
BaHME 3aBEPIIACTCS COCTABICHUEM POTOKOJIA
00 YroJIOBHOM HPOCTYIIKE.

3. ¥ nogo3peBaeMoro, 00BHHIEMOT0, MOACY-
JTUMOT'O MOYKET OBITh OTOOPAHO 0053aTEILCTBO
0 SIBKE I10 BBI30BaM OPI'aHOB J03HAHUSI, Cy/a

U COOOIICHHS UM O TIEpPEMEHE MECTa JKUTEIb-
CTBa.

6) Ha O103PEBAEMOM WJIM €TI0 OJEXK]IE, IPU HEM MIIU
B €r'0 XHUJINIIE 0OOHAPYKEHbI SIBHbIE CIIE/IbI IPECTY-
TUIEHUS], YKa3bIBAIOIIME HA COBEPIICHUE UM OYEBH/I-
HOTO TPECTYIUICHUS.

3. JlocyneOHoe paccienoBaHUe B YIPOLIEHHOM I10-
psiiKe IPUMEHSIETCS IIPU yCIOBUU:

1) comtacust moA03peBaEMOro ¢ BbIIBUHYTHIM ITPOTUB
HETOo MOA03PEHUEM;

2) HeoCnapuBaHUs MOI03PEBAEMBIM H300IHYAIOITIX
€ro JI0Ka3aTeIbCTB;

3) comtacus MOA03PEBAEMOTO € XapaKTEPOM U pa3Mme-
POM 3asIBIIEGHHOT'O I'PayKAaHCKOTO HCKa.

4. locynebHO€ paccieioBaHUE B YIIPOILIEHHOM T10-
pAIKE HE JOIYCKAEeTCs:

1) B OTHOIIEHNH COBOKYITHOCTH YTOJIOBHBIX IPaBO-
HapyIIEHHA, KOT/1a X0Tsl ObI OTHO U3 HUX SIBIISIETCS
0C000 TSDKKHM;

2) B OTHOLIECHUH JIMII, HE BJIAJCIOLINX S3bIKOM, Ha
KOTOPOM BEJIETCS CYIOIPOU3BOJICTBO;

3) B OTHOIIEHUH JIUII, 00IaAI0IUX TPUBUIICTUSIMH U
UMMYHHUTETOM OT YTOJIOBHOTO MPECIEI0BAHMS;

4) B cityuae HECOTJIacHsl ¢ BBIIBUHYTHIM MOA03PEHUEM
XOTs1 ObI OTHOTO M3 COYYaCTHUKOB YTOJIOBHOTO ITPaBO-
HapyLIeHHS;

5) 1O yro0BHBIM NPaBOHAPYIIEHHUSIM, COBEPILICHHBIM
HECOBEPILIEHHOJIETHUMH WM JIMLIAMH, KOTOPBIE B
CHJTy CBOMX (PM3UUECKUX MJIH MCUXUYECKUX HEJ0-
CTaTKOB HE MOT'YT CaMH OCYILIECTBUTH CBOE IPaBO Ha
3aLLUTY.

Crarbsa XX-4. [Ipenmer u npenensl 10Ka3bIBaHUS
IpU A0CYIeOHOM paccielOBaHUU B YIIPOILIEHHOM
TOpSI/IKE.

1. JIuno, ocymecTBisitoliee J0cyae0HOe paccieno-
BaHUE B YNPOILICHHOM IMOPSAKE, yCTAaHABINBACT:

1) coObITHE 1 COCTAaB YIOJIOBHOTO ITPaBOHAPYIIECHHUS;
2) cOBEPIIEHUE YTOJIOBHOIO ITPABOHAPYLIEHUSI KOH-
KPETHBIM JIMIIOM JTHOO0 €ro MPUYaCTHOCTh K TaHHOMY
YTOJIOBHOMY ITPaBOHAPYIICHHUIO.
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Crarpa 528. Ilopsaaok HanpaBJIeHUs MPOTO-
K0JI1a B CY/

1. JIuto, ocymecTBIsIoNIee A0CyneOHoe
pacciieioBaHue, MPOTOKOI U MPHUIIOKEHHBIE

K HEMY MaTepHuassl IPEeIbsBISCT 0A03PeBa-
€MOMY [UISl O3HAKOMIIEHHSI, O YeM JETaeTCsI
COOTBETCTBYIOI[Asi OTMETKA B IPOTOKOJIE,
yAOCTOBEpsieMast HOAIMKCHIO TT0I03PEBAECMO-

TO ¥ 3aIIUTHHKA (TIpu ero ydacTtun). [Tocme
03HAKOMJICHHS TT0JJ03PEBAEMOTO C MPOTOKOJIOM
1 MaTepHaIaMH JeJa yroJIOBHOE JIeJIO0 HallpaB-
JSIeTCsl HaYalIbHUKY OpTaHa J03HAHUSL.

2. HauanpHUK OpraHa JO3HAaHUS, U3Y4HB TIPO-
TOKOJI ¥ IIPUJIOKEHHBIE K HEMY MaTepHalIbl,
MPOU3BOJUT OIHO U3 CIEAYIOLUX EHCTBUI:
1) yTBepKmaeT mpoTOKOI 00 YTOIOBHOM TIPO-
CTYTIKE M HAIIPABIISIET YTOJIIOBHOE €O B CY/,
KOIIHSI TPOTOKOJIA HAPABIISIETCS IIPOKYPOPY;
2) OTKa3bIBAET B YTBEPIKICHHH IPOTOKOJIA H
BO3BpAILAET YTOJIOBHOE JIENO AT IPOU3BO-
CTBa I03HAHMUSL.

B ciryuae 3amepaxaHust oA03peBaeMoro B Io-
psnake crateu 128 HacTosmero Kogekca geno
00 yTOJIOBHOM IPOCTYIIKE HAIIPABIISETCS B Cy/
HE M03/JHEEe TPHU/ILATH MIECTH YaCcOB C MOMEHTa
(hakTHIECKOTO 3a/IePKAHMS.

Crarpa 529. Ilopsaaok 1 CpoKH paccMoTpe-
HUSI J1es1a 00 YIroJIOBHBIX NMPOCTYNKAX B cyle
1. [ocne nocTyrieHus ena B Cyz Cyabs,
MIPUHSB JIETI0 B TPOM3BOCTBO U MPHCTYIHB K
PacCMOTPEHUIO Jies1a 00 YTOJIOBHOM IIPOCTYTI-
Ke:

1) oOBsABISAET, KTO pacCMaTPUBAET JEI0, Kakoe
JIETIO0 TIO/UISKUT PACCMOTPEHHUIO, KTO M Ha
OCHOBaHMH KaKol cTaTby YrojaoBHOTo Komek-
ca PecrryOmmkn Kazaxctan nmpuBiekaeTcs K
OTBETCTBEHHOCTH;

2) ynocToBepsieTCs B SIBKE TOICYIUMOTO, a
TaK)Ke MHBIX JIMII, yYaCTBYIOIIUX B PaCCMOTpE-
HUH JIeTIa;

3) ycTaHaBIMBAET JINYHOCTH YIACTHUKOB IIPO-
M3BOJICTBA I10 A€y U IPOBEPSET MOITHOMOYNS
3aKOHHBIX TIPEJCTABUTENEH NTPH MX HAINYNH,
3aIIUTHUKA;

4) BBISICHACT NIPUYMHBI HESIBKH yUYaCTHHKOB
MIPOM3BOJICTBA 110 JETy ¥ IPUHUMAET PEIICHNE
0 PacCMOTPEHHH €A B OTCYTCTBHE YKa3aH-
HBIX JIMI] TN0O OTJIOKEHUN PACCMOTPEHHMS
Jena;

2. B xone nocyneOHOro pacciieIoBaHus B yIIPOLICH-
HOM TIOpsIJIKE MCCIIeIOBAaHUE 00CTOATENBCTB JIeTa
OTpaHUYMBACTCS 00BEMOM JTOKA3aTEeNbCTB, I0CTATO-
HBIM JIJISl YCTaHOBJICHUS (paKTa yroJOBHOTO MPOCTYI-
Ka WIH NPECTYIIEHUS U JIULA, €0 COBEPIIMBILETO.

3. JIuno, ocyuiecTristolee J0Cy1e0HOe pacciieIoBa-
HUE B YIIPOLEHHOM HOPSIKE, OTPAaHUYMBAETCS MIPO-
M3BOZCTBOM JIMIIb T€X HEOTIOXKHBIX CIIEACTBEHHBIX
NeiCTBUH, KOTOpBIE HAIIPABIICHBI HA N300JINUECHUE
M10JI03PEBAEMOT0, U IPOMENITIEHUE C KOTOPBIMU MOYKET
MIPUBECTH K YTPATe JI0KA3aTeNbCTB U (PAKTUIECKUX
JAHHBIX.

4. B mporiecce 10cyne0HOro paccieoBaHus B YIIpo-
LIEHHOM MOPSAKE 3alpeIiaeTcs Mponu3BoACTBO:

1) cnencTBEHHBIX U NPOLIECCYANIbHBIX JEHCTBHM,
TPeOYIOIIMX CAHKIIUU MPOKYPOPA HIIU CIIEACTBEHHO-
IO CyJlbU;

2) HEerJIaCHBIX CJIEICTBEHHBIX JICHCTBUI;

3) cneACTBEHHBIX ACHCTBUMN, HAIIPABJICHHBIX HA MPO-
BEPKY WJIM YTOUYHEHHE [TOKA3aHUH.

Crarbsa XX-5. Mepsl nIpoLieccyaqbHOTO NPUHYAIE-
HUS, IPUMEHSIEMBIE TP 10CY1€0HOM paccie10BaHUN
B YIPOILEHHOM IOPSIJIKE.

1. YronoBHo-IIpoliecCcyalIbHOE 3a7€pKaHUE TPUMEHSI-
€TCsI Ha OOIMX OCHOBAHMSIX U MOPSIKE, yCTAaHOBJICH-
HOM HactosmuM Koxgekcom.

2. B xoz1e nocyaeOHOro pacciieioBaHus B yIIPOIICH-
HOM IOPAJIKE 3alIPEIAETCs] IPUMEHEHUE:

1) Mep npecedeHus, 3a UCKIIOYEHNEM TIOJIUCKH O
HEBBIE3/IE U HaJJIeXkKAIlleM [TOBEICHUH, INYHOT'O T10-
PYUYHUTENBCTBA;

2) NHBIX MEP MPOLECCYATbHOTO NPUHYXACHUS, TPEI-
yCMOTpeHHbIX IM1aBoi 19 Hactosmero Konekca, 3a
UCKJTIOYCHHEM 00sI3aTeIbCTBA O SIBKE.

Crarba XX-6. [Topsiok okoHUaHUS T0CY1eOHOTO
pacciieZloBaHus B yIPOILIEHHOM IOPSIKE.
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5) B HEOOXOAUMBIX CITy4asiX BIHOCUT
MOCTAHOBJICHUE O MTPUBOJIC JIUIIA, YU4aCTHE
KOTOPOTO SIBIISIETCSI 00s13aTENIbHBIM MPH pac-
CMOTPEHUH JieJia, Ha3HaYaeT MePeBOIUHKA;
6) pa3bsICHSIET JUIaM, Y9aCTBYIOIIUM B pac-
CMOTPECHUU [€JIa, UX IIpaBa U O6HSaHHOCTI/I;
7) pa3pelaeT 3asBJICHHbIE OTBOJIBI U XO/1a-
TalCTBa;

8) ornarmiaet mpoOTOKOJ 00 YTOJIOBHOM
MPOCTYTKE, & IPU HEOOXOJUMOCTH U UHBIE
MarepHuabl Jielia;

9) BEIHOCHUT MTOCTAaHOBIEHUE 00 OTIOKEHUH
paccMOTpEHHMs JieNa B CBSI3U: C 3asiBJICHUEM
0 CaMOOTBOJIE WJIM OTBOJIE CY/IbH B ClIydae,
€CJIM €r0 OTBOJ MPEIISITCTBYET paccMOTpe-
HUIO JIeJIa TI0 CYLIECTBY; C OTBOJIOM 3all[UT-
HHUKa, YIIOJTHOMOYCHHOI'O NPECACTaABUTEIIA,
9KCIIEpTa WM TMEPEBOAUMKA, €CIIH yKa3aH-
HBIH OTBOJ MPEMATCTBYET PACCMOTPEHUIO
JieJia 1o CYIECTBY; C HEOOXOANMOCTHIO
SIBKM JIULI, y4aCTBYIOILHUX B PACCMOTPEHUH
JAcja, uiinu I/ICTpe60BaHI/IH JOINOJTHUTCIIbHBIX
MarepHualoB 1o jeny. B ciyuae HeoOxonu-
MOCTH CYyIbsi BBIHOCUT IMOCTAHOBJICHUC O
Ha3HaYCHUMN SKCIIECPTU3EI.

2. Cynaps, IpUCTYIHB K PACCMOTPEHUIO Aea
00 YroJIOBHOM TPOCTYIIKE, 3aCyIINBACT
MOACYAUMOrO, IPYTUX JIAL, YYaCTBYIOILIUX B
MPOU3BOJICTBE I10 Ay, NOSICHEHHSI CIICLH-
QJINCTa ¥ 3aKJIF0YCHHUE IKCIIePTa, UCCIIEyeT
MHBIC JI0Ka3aTelbcTBa. B HEOOXOMMBIX
CJTy4asix OCYILIECTBIISIET IpyTHe MpoLec-
CyaJlbHbI€ JEHCTBUSL, IPEyCMOTPEHHBIE
HactosuM Kogexcom.

3. Jlena 00 yromoBHBIX IPOCTYIKAX MO~
JIekKAT PACCMOTPEHHUIO B Cy/Ie B TEYCHUE
MATHAAOATU CYTOK C MOMCHTA MOCTYIUICHUA
B CYJI.

B ciryyae nocTymiieHus XogaraicTB y4act-
HHMKOB Mpolecca b0 HeoOX0UMOCTH J10-
MMOJIHUTEJILHOTO BBISICHEHUS 00CTOATEILCTB
Jielia CPOK PaCCMOTPCHHUS MOXKET OBITh
NPOIJICH, HO He OoJiee YeM Ha OJMH MECSIII.

1. JIumo, ocymecTBismolee 1ocyae0HOe paccieno-
BaHME B YNPOILICHHOM MOPSJIKE, I0 OKOHYAHUIO HEOT-
JIOKHBIX CII€ICTBEHHBIX JACHCTBUH, MTPOU3BEACHHBIX

C y4eToM TpeOOBaHUi YacTu TpeThe cTarbu X X-4
Hacrosero Kogekca, coctaBiseT MpoTOKOJ O 10Cye0-
HOM pacclIeIOBaHUU B YIIPOIIEHHOM TOPSIIIKE.

2. ConepxaHue IPOTOKOJIA HE TPeOyeT COCTaBICHUS
OT/IETBHBIX MPOIIECCYaTbHBIX AKTOB: TOCTAHOBICHHS

0 KBaJM(PHKALNYU IESHUS M10JI03PEBAEMOTr0, TPOTOKOJIA
O3HAKOMJICHHUSI CTOPOH C MaTepuaiaMu jesa, OOBUHU-
TEJILHOTO aKTa, MOCTAHOBIICHUS IPOKYPOpa O MPeAaHuU
OOBHHSIEMOTO CY/IY.

Crarbsa XX-7. [Ipotokon o gfocyneOHOM paccliefioBa-
HUH B YIIPOLICHHOM IMOPSIKE.

1. O6 00CTOATENHCTBAX COBEPIIEHHOTO YTOJIOBHOTO
IIPAaBOHAPYLIEHMsI B OTHOLUIEHUH [10/103PEBAEMOI0O CO-
CTaBISIETCSI TPOTOKOJ, B KOTOPOM YKa3bIBAIOTCS: BPEMs
1 MECTO €0 COCTaBJIEHMS, KEM COCTAaBIJIEH IIPOTOKOII,
aHKETHBIE IaHHBIE 110/103PEBAEMOTI0, BPEMS, MECTO,
COOBITHE U IPYTHE CYIIECTBEHHBIE 00CTOATEIHCTBA
COBEpILIEHHS YTOJIOBHOTO MPAaBOHAPYIICHUS, IEPEUCHD
(baKTHUECKUX JAHHBIX, MTOITBEPKAAIOUINX HATNUNE
YTOJIOBHOTO NIPAaBOHAPYIICHUS, IPU3HAKH COCTaBa
YTOJIOBHOTO MIPAaBOHAPYIICHUS, IPELyCMOTPEHHOTO
Oco0eHHOI YacThI0 YTOJIOBHOI'O KOJEKCA, AaHKETHBIC
JTAaHHbIE MTOTEPIIEBIIETO, XapaKTep U pa3Mep NpUIUHEH-
HOTO eMy Bpena (ymepoa).

2. Ilogo3peBaeMslii U €ro 3aIUTHUK 03HAKaMIIMBAIOTCS
C MPOTOKOJIOM O JIOCY€OHOM PacCiIeOBaHUH B YIIPO-
IIIEHHOM TIOPSIJIKE ¥ MaTepHaliaMH JeJia, O YeM JIeNIaeT-
Cs1 OTMETKA B 3TOM IIPOTOKOJIE.

Crarbsa XX-8. [lopsiok HanpaBiaeHUs IPOTOKOJIA O
JIOCY/I€OHOM pacciel0BaHUM B YIIPOIIEHHOM MOPSIIKE
B CyJ.

1. Oprasn, ocyniecTBISIOMUNA JoCyneOHOe pacciieo-
BaHME, He3aMeUIUTEIbHO HATIPABIISIET YTOJIOBHOE JIEI0
MPOKYPOPY /ISl O3HAKOMJICHUS M PELLICHHS BOTIPOCa O
HalpaBJICHUH €ro B CYI.
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4. Jlena 00 yroJoBHBIX MPOCTYIIKAX, 32
KOTOpPBIE B KaUeCTBE HaKa3aHUs MpeIyc-
MaTPHUBAETCS BBIIBOPECHHUE 32 MPEICIIBI
Pecnyonuku Kazaxcran, a Takxke 1mo
KOTOPBIM ITOJI03PEBaeMBbIi 3a/IepXKaH B TO-
psnke cratbu 128 Hactosmero Konekca,
paccMaTpuBAarOTCA B ICHB MOCTYIUICHUS

B CYII.

5. IIpu paccMoTpeHnH Cya0M JieT 00 yro-
JIOBHBIX MPOCTYTIKAX yYacTHE MPOKYpopa
00s13aTeIBHO.

6. PaccMoTpeB 1ie5to 00 yroJIoBHOM IPO-
CTYIKE, CYy/Ibs:

1) BEIHOCHT OOBHHHUTEIBHBINA HUITH OTIPAB-
JIaTeIbHBIA MIPUTOBOP B MOPSAKE, TIPE-
YCMOTPEHHOM TJ1aBOi 46 HACTOSIIIIETO
Konekca;

2) mpeKpaiaeT 1ej10 IpHU HaJTHIuH 00CTO-
ATENBCTB, MPETyCMOTPEHHBIX CTAThSIMH
35 u 36 nacrosero Kogekca;

3) mpu yCTaHOBIIEHUH MPU3HAKOB TIPECTY-
TUICHHUS HAlIPaBJISIET JI€JI0 COOTBETCTBYIO-
[IeMy MIPOKYpPOPY AJIS peIIeHus BOIpoca
0 MIPOBEICHUH JOCYAEOHOTO pacciaeoBa-
HUSL.

7. IlpuroBop cyzna, BRBIHECEHHBIH 110 JIeTy
00 yroJoBHOM IPOCTYTIKE, TI0 (popme u
COIEeP KaHUIO TOJKEH COOTBETCTBOBATh
TpeboBanusaM ctarei 388 u 389 HacTosI-
mero Komekca.

8. Pemenne mo fienmy 00 yroJoBHOM
MPOCTYIKE OOBSIBIACTCS HEMEIIEHHO TI0
OKOHYaHHH paccMOTpeHus nemna. Komms
peLIeHHS 10 ey HEMEUIEHHO BPydJaeTCs
OCY)KJICHHOMY, ITOTEPIIEBIIEMY U TPOKY-
popy. B oTcyTcTBHE yKa3aHHBIX JIHI] KO-
IIUST PEIICHISI HAPABIISETCS] UM B TEUCHUE
TPEX CyTOK.

9. Pemenue cyna o ey o0 yroJioBHOM
MIPOCTYTKE MOXKET OBITH 0OOXKAIOBAHO,
MIEPECMOTPEHO TI0 XOJIATalCTBY MPOKYPO-
pa 1 OIPOTECTOBAHO B MOPSAKE U CPOKH,
npeaycMoTpeHHbIe HacTosmuM Konek-
COM, Ha OOIIMX OCHOBAHUSX.

2. B ciyuae 3anepxaHus 1003pEBAEMOr0 Ha OCHOBAaHUU
crarbu 128 Hacrosimero Kogekca neno o qocyneoHom
paccliieJOBaHNUHU B YIPOILIEHHOM IOPSAIKE HApPaBIIsETCs
IPOKYpOpY HE MO37HEE BOCEMHA/IATH YaCOB C MOMEHTA
(haKTHUECKOTO 3a/IepPIKaHUSL.

3. IIpokypop, U3y4HB YroJIOBHOE JIEN0, HE MO3AHEE
CYTOK, a IO JIe]aM, [0 KOTOPbIM MOA03pEBAEMBI 3a1ep-
’KaH Ha ocHOoBaHMH cTaTbu 128 Hacrtosmero Kogekca,

HE MO3/JHEE 1IECTH YaCOB MPOU3BOIUT IO HEMY OJIHO U3
CIEAYIOLIUX ACHCTBUM:

1) yTBep»k’aaeT mpoTOKOJI O JOCYAEOHOM paccieI0BaHUU
B YIIPOIIEHHOM TOPSIIKE ¥ HAIIPABJISIET YTOJIOBHOE €TI0
B CYI;

2) OTKa3bIBACT B YTBEPKIACHUH ITPOTOKOJIA O JOCYACOHOM
pacclieZIOBaHNH B YIIPOILLIEHHOM MOPSJIKE U MpeKpaliaet
YTOJIOBHOE JIEJIO 110 OCHOBAHUSM, PEAYCMOTPEHHBIM
cratbsiMH 35 u 36 nacrosiero Konekca;

3) BO3BpaIllaeT YyroJIOBHOE JEJI0 ISl POU3BOCTBA J0-
3HAHUS JTH0O0 npeaABApUTCIILHOIO CJICACTBUAA,

4) mpexpalllaeT yroJoBHOE J1€J10 B OTHOILIEHUHU OTAEIb-
HBIX IMOAO3PCBACMBIX, O HEM BBIHOCUT COOTBCTCTBYIOLICC
IIOCTAHOBJIEHHUE C HANpPaBJICHUEM €ro KON 3auHTEPECO-
BaHHBIM JIMIIAM U NIEPEJAET YTOJIOBHOE JIENO0 B CYI.

4. Komus npoTokosia o 10CyaeOHOM pacciieIOBaHUH B
YIPOIIEHHOM MOPSAKE MOCIIE €T0 YTBEPKACHUS TPOKY-
POpPOM HE3aMeUIMTEIbHO HAPABIISAETCS OJ03PEBAEMO-
MY, €r0 3allIUTHUKY U II0TEPIIEBIIEMY.

Cratbsa XX-9. [Topsgok paccMoTpeHws 1eia 0 10Cyneo-
HOM pacciieIOBaHUU B YIIPOLIEHHOM MOPSAKE B CyZE.
VYTonmoBHOE J1eN10 0 T0CYIeOHOM paccieJOBaHUH B YIIPO-
IICHHOM IIOPSIJIKE pacCMaTPUBAETCS B CY/E B MOPSIJIKE
crarbu 382 Hacrosiero Koaekca.

Jyist obecriedeHrst BCECTOPOHHOCTH, TTOTHOTHI H 00BEK-
TUBHOCTH MCCJIEIOBAHUS OOCTOATENBCTB JIeja Cy/I MOXKET
10 XOJATaMCTBY MOACYAUMOT0, €T0 3alllUTHUKA TIEpEi-
TH K TJIABHOMY CyZI€OHOMY pa30HpaTeIbCcTBy B 00IIEM
HOpPSIJIKE.
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OsxuaeMblil 3¢ dexT peannus3anuy KOHIEIUN B 3aKOHOIIPOEKTE:

- IOBBIIIEHUE MPOLECCYaTbHON SKOHOMUM;

- YMEHbIIIEHUE BPEMEHU M CBEIEHUE K MUHUMYMY M3JIE€pKeK J10CyeOHOro MpOU3BOACTBA
0 MPECTYIJICHUSAM HEOOJIBIION U CpeiHel TSKECTH, TSHKKUM IMPECTYIUIEHUIM, COBEPILICHHBIM B
YCIOBHSX OYEBUIHOCTH, a TAKXKE 110 BCEM YTOJIOBHBIM IPOCTYIIKaM;

- IPEMET AOKA3bIBAHUSA U €0 MpeJienbl OyyT 3HAYUTEIbHO CY>KEHbI;

- BCE YCHJIMSI OPIaHOB YTOJIOBHOI'O MpecieoBaHus OyIyT cOCPEeAOTOUEHb! Ha PaccieoBa-
HUM HEOYEBHUIHBIX U 0CO00 TSKKUX MPECTYIIICHUH;

- POJIb CyZla B YTOJIOBHOM CY/IOIPOHU3BOACTBE BO3PACTET;

- YTOJIOBHO-TIPOLIECCYATbHOE 3aKOHOAATENIBCTBO OYIET COOTBETCTBOBATh MEXyHAPOAHBIM
CTaHJapTaMm U OyJeT MpUOIMKEHO K JIyYIIMM MHPOBBIM MPAKTHKAM YIPOIEHHOIO PaccieoBa-
HUSL.

Beenenue nanHoro nug¢gepeHMpoBaHHOIO eIePaHTHOTO MPOU3BOJICTBA TO3BOJIUT CyIIe-
CTBEHHO CHM3HTb OOIYI0 MPOLeCCyabHYIO Harpy3Ky Ha OpraHbsl JOCyAeOHOrO paccie0BaHus,
BO3JIOKMB Ha HUX JIMIIb OOS3aHHOCTh YCTAHOBJIEHUs] HauboJiee BaXKHBIX OOCTOSTENILCTB JieNa B
MUHHMMAaJIbHO pa3yMHBIE CPOKH.
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A.H. AKnanos
JLH. I'ymunee am.Eypasus ynmmuix ynueepcumemi, Hyp-Cynman, Kazaxcman

Cortka aeiliHri Tepren-reKcepyaiH HeJepaHTThIK HbICAHBI

AnHoTanus. Makanaja KpIJIMBICTBIK IPOIIECTIK HBICAHHBIH Oipitiri MeH nuddhepeHnnanusics Teo-
PUSACHI HETi31H/e KBUIMBICTHIK KYKBIK OY3YIIBUTBIKTApABI TEPren TEKCEPYAiH THIM/II MOIEIIHIH MepCIeK-
THUBAChl KapacThIpburad. Mojenb Teprey ToXipuOeciHiH KaKeTTUTIKTEepiHe Kayar OepeTiH COT Tepeiri
MEH TYJIFaHbIH KYKBIKTAPBIHBIH O¥Fa CHIHBIMIIBI TEHTepiMiH Ke3aeli. by perte Oip OybrHabl muddepen-
[UAIHSIaH KBICKAPTY, )KEeIeNIeTY, )KUBIHTBIK OacTaysap 3JeMEHTTep KeIeHIHEeH TYPaThIH LEJICPAaHTTHIK iC
JKYpri3yre Kerry yceiHbUIa bl COTKaA ACHIHTI Tepren TeKcepyIiH KypAeli eMec HbICAHIapbIHBIH €HTi3y/IiH
MaHBI3/IbI KPUTEPHIIEPi OOJIBINT KBUIMBICTHIK iCTiH Keneci Oenrisiepi OobI Ta0bUIabl: OPEKETTiH (haKTiIiK
JKAFbIHBIH alKBIHABUIBIFBI, KYKBIK OY3yIIBUTBIKTHI 3aHU CapasiaylblH aHBIKTBHIFBI JKOHE MOH-)Kailap/bl
AHBIKTAyIbIH KaparmaibIMIbUIBIFEI. Makanaga KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH «aHKBIHIBUIBIFBDY
YFBIMBIHA FBUIBIMH HETi31eMe OepiireH, KbUIMBICTBIK ic OOWBIHIIA TIEJIEPAHTTHIK, iC KYPTi3yIiH Heri3nepi,
MIapTTaphl, KAMTAMAaChI3 ETYIIUTIK Iapajapbl MEH IPOIECTIK TOPTiOl aHBIKTAJFaH, COHA-aK ojap Ooii-
BIHILIA JIQJIEIN/ICY TIOHI MEH ILIeKTepi OHTainaHaslpbirad. COTKa JEHiHT1 Tepren TeKCepyIiH YITTHIK MO-
JIeTTiH KaHFBIPTY/IBIH aBTOPJIBIK TYKBIPBIMIaMachl, cofai-ak Kazakcran PecryOnrKkachIHBIH KBUIMBICTBIK
MIPOIECTIK KOACKCIHIH THICTI TapaybIHBIH K00aChl YCHIHBLIAIBI.

Tyiiin ce3nep: KpUIMBICTBIK ITpo1iecc, COTKA ISHIHTT Teprem TeKcepy, NPOLECTiK HbICaH, IIeIepaHT-
THIK iC KYPTi3y, KbICKAPTY, JKEIEIIETY, )KUBIHTHIK iC XKYPTi3y, 3aH K00achl MOJIEII.

A.N. Akhpanov
L.N. Gumilyov Eurasian National University, Nur-Sultan, Kazakhstan

Tselerant form of criminal pre-trial proceedings

Abstract. On the basis of the theory of unity and differentiation of criminal procedure form, the article
considers the perspectives of a rational model of pre-trial investigation of criminal offenses. The model
involves a reasonable balance between the interests of justice and individual rights, which meets the needs
of investigative practice. At the same time, the author proposes transition from monosyllabic differentiation
to tselerant-oriented production, which combines such elements as simplification, acceleration, reduction,
and general grounds. Important criteria for the introduction of less complex forms of pre-trial criminal
proceedings are such features of a criminal case as evidence of the factual side of the act, clarity of the
legal qualification of the offense and simplicity in establishing its circumstances. The article scientifically
substantiates the concept of “obviousness” of a criminal offense, defines the conditions, grounds, security
measures and the procedural order of tseleranted criminal proceedings, and optimizes the subject and
limits of proof on them. The author presents the concept of modernization of the national model of pre-
trial criminal proceedings, as well as a draft of the relevant chapter of the Criminal Procedure Code of the
Republic of Kazakhstan.

Key words: Criminal procedure, pre-trial investigation, procedural form, tseleranted procedure,
simplification, acceleration, summary proceedings, model of the bill.
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IHosoxkeHNEe 0 PYKONUCHAX, NPEACTABAAEMBIX B 5KypHa «BectHuk EBpa3suiickoro
HanMoOHaJIbHOro yHusepcurera umenu JIL.H.I'ymmnea. Cepusi: IIpaBo»

1. Henw scypuana. 1lyOnukanus TIIATEIbHO OTOOPAHHBIX OPUTHMHAIIBHBIX HAYyYHBIX paboT MO
IOPUIMYECKOMYK HaIpPaBJICHHUIO.
2. ABTopy, *enarolemMy onyOINKOBaTh CTaThlO B KypHajie HEOOX0IUMO NPEACTaBUTh PyKOITUCH
B TBEpHIOH Komuu (pacredyaTaHHOM BapHaHTE) B OJHOM 3K3EMIUISIpE, MOAMHCAHHOM aBTOPOM
B Otnen nHayunbix u3ganuil (mo azgpecy: 010008, Kaszaxcran, . Acrana, yn. CarmaeBa, 2,
EBpasuiickuii HanpoHanbHbld yHUBepcuTeT uM. JI.H.I'ymunesa, YueOHO-aAMHUHUCTPATUBHBIN
Koprryc, ka0. 349) u o e-mail yvest_law@enu.kz. [Tpu 3TOM TOKHO OBITH CTPOTO BBIACPIKAHO
coorBeTcTBUE Mex 1y Word-daiinoM u TBep10ii Komueil.

SI3bIK MyOIMKALMIA: KA3aXCKUL, PYCCKUU, AHSAUUCKUIL.
3. OrnpaBneHue cTarel B pPENaKkUUI0 O3HAauyaeT Ccolllacue aBTOpPOB Ha mpaBo M3parens,
EBpasuiickoro HanroHansHOro ynusepcurera umenu JI.H. ['ymunesa, uznanus crarei B )KypHaiie
U [IepeU3/1aHus UX Ha JIFo0OOM MHOCTPaHHOM si3bIke. [Ipeacrapiiss TeKeT paboThl AJis MyOIMKaII
B JKypHalle, aBTOp TapaHTHPYyeT NPaBUILHOCTh BCEX CBEIEHUH O cebe, OTCYTCTBUE IUIaruara u
Opyrux (GopM HEMpaBOMEPHOIO 3aMMCTBOBAHHS B PYKOIIMCH, Hajuiexaliee oopmieHne Bcex
3aMMCTBOBAaHUM TEKCTa, TAOIMII, CXEM, WILTIOCTPALIUH.

4. O0beM cTaThy HE JOJDKEH MpeBbImath 18 crpanull (0T 8§ cTpaHun).
5. Cxema nocmpoenua cmamou (cmpanuya — A4, Knudcnas opuenmayus, NOJis Co 8cex CMOPOH
— 20 mm. Hlpugpm: mun — Times New Roman, pazmep (keenv) - 14):

MPHTM http://grnti.ru/ - nepsas cmpoxa, crnesa

Huuyuanvt u @amunuro agmopa(os)- svlipagnusanue no yeHmpy, Kypcue

Ilonnoe naumenosanue opzanusayuu, 20poo, cmpana (eciv aBTOpbl padOTAIOT B pas3-
HBIX OpTaHHU3AIMIX, HEOOXOAMMO MOCTABUTh OJMHAKOBBIM 3HAYOK OKOJIO (haMUJIMK aBTOpa U CO-
OTBETCTBYIOIIEH OpraHU3aI[1H)

E-mail asmopa(0s) — 6 cxodxax Kypcue

Ha3zeanue cmamuu — 8vipasHuganue no yeumpy noIYHCUPHbIM upugdhmom

Annomayua (100-200 cnoB; He JOKHA coAepxkaTb (OPMYJIbl, IO COACPHKAHUIO TOBTO-
pATH Ha3BaHUE CTAThbU; HE IOJKHA COflepKaTh Onbnrorpaduyeckue CChUIKH; T0JKHA OTPakaTh
KpaTKoe COAEpKaHHE CTAaThbU, COXpaHsSsl CTPYKTYpYy CTaThH — BBEIEHHUE, MOCTAHOBKA 3aJauH,
1[eJIN, UICTOPHSI, METOBI MCCIIEOBAHMS, PE3YJIBTAThI/00CYKIeHNE, 3aKITFOUE€HNUE/BBIBOIBI).

Knroueswie cnosa (6-8 cioB/CIIOBOCOUCTAHUN ).

KitoueBbie croBa JOKHBI OTPakaTh OCHOBHOE COJEPIKAHUE CTAThH, MCIOIH30BATH TEPMHUHBI
U3 TEKCTa CTaTbM, a TAaKK€ TEPMUHBI, ONPEACIAIONINE IPEIMETHYIO 00JaCTh U BKJIIOUAOLINE
JpyTrue BaKHbIC TIOHATHUS, TO3BOJISIONINE OOJETYUTh U PACIIMPUTh BOZMOKHOCTH HAaXOXKJICHUS
CTaThH CPEJICTBAMU HH(POPMAIIMOHHO-ITOMCKOBOUN CUCTEMBI).

OcHnogHoll mekcm cmambu JTOIKEH COJEpPXKaTh BBEJEHUE, ITOCTAHOBKA 3a/aud, ey,
UCTOPHSI, METOJIbI UCCIICZIOBAHUS, PE3YJbTaThl/00CYXKACHNE, 3aKITI0OUCHNE/BBIBOJIBI — MENCCMPOU-
Hblll unmepsan — 1, omemyn «kpacnou cmpokuy -1,25 cm, vipagnusanue no wupuHe.

TaOnuiipl, pUCyHKH HEOOXOAMMO pacrosararh nocie ynomuHanus. C Kaxaol WuocTpanueit
JOJDKHA CJIeI0BaTh HAAMKUCh. PUCYHKYU TOMKHBI OBITH YETKMMHU, YUCTHIMHU, HECKAHUPOBAaHHBIMHU.
B crarbe HymMepyroTcs uib T€ POpMyIibl, Ha KOTOPBIE MO TEKCTY €CTh CChLIKU.

Bce ab0peBuarypbl 1 COKpallieHus, 3a UCKIIOYCHUEM 3aBEIOMO OOIIIEU3BECTHBIX, IOJKHBI OBITh
pacidpoBaHbl MPU NEPBOM YIIOTPEOICHUU B TEKCTE.

Caenenusi 0 pMHAHCOBOI MOAIEPIKKE paOOThI YKA3hIBAIOTCS HA NIEPBOM CTPAHUIIE B BUJIE
CHOCKH.




Cnucox numepamypul

B TekcTe cchuikm 0003HAYAIOTCS BKBAIPATHBIX CKOOKaX. CCHUIKU AOKHBI ObITh MPOHYMEPOBAHbBI
CTPOro MO MOPSAKY YIOMHHaHHUS B TekcTe. [lepBas cChlIka B TEKCTE Ha JIUTEPaTypy AOJKHA
nMetb Homep [l], Bropas - [2] u T.A. CchlUlka Ha KHUTY B OCHOBHOM TEKCT€ CTaThbU JIOJKHA
COTMPOBOXKIATHCS YKAa3aHUEM HCIIONb30BAaHHBIX cTpaHull (Hampumep, [1, 45 cTp.]). Ccpuiku Ha
HEOoMmyOJIMKOBaHHBIE PabOTHl HE AOMycKaroTcs. HekenarenbHbI CCHIIKM HA HEpeleH3UpYyeMble
u3aHus (MIPUMEPHI OMMCAHUS CIUCKA JINTEPATYphl, OMHCAHMS CIIUCKA JTUTEpaTypbl HA aHTIUN-
CKOM $SI3BIKE CM. HUKE B 00pasiie opopMIIeHUS CTaTbu).

B koHme crareu, mocne CHHCKa JIUTEpaTyphbl, HEOOXOMUMO yKaszaTh Oubnuorpaduyeckue
JaHHBIE HA PYCCKOM U aHTIIMKACKOM SI3bIKaxX (€Ciu cTaThsl opopmileHa HAa Ka3aXCKOM SI3bIKE), Ha
Ka3aXCKOM U aHTTIUICKOM sI3BbIKax (€CH cTaThs opopMIIeHA HAa PYCCKOM SI3BIKE) U HA PYCCKOM H
Ka3aXCKOM $I3bIKaX (€CiH cTaThs OhopMIleHa HAa aHTIIHICKOM SI3BIKE).

Caenenus 00 aBTOpax: (pamMuiusi, Msi, OTYECTBO, HAy4Has CTETEH, JOHKHOCTh, MECTO palbOThI,
TIONTHBIN CITyKeOHBIH afpec, TenedoH, e-mail — Ha Ka3aXCKOM, PyCCKOM U aHTJIUKACKOM SI3bIKaX.

6. Pykommch nomxkHa OBITh TIIATENBHO BbIBEpEHA. PyKomucu, HE COOTBETCTBYIOIIHE
TEXHUYECKUM TpeOoBaHUAM, OyIyT BO3BpallleHbl Ha 10paOboTKy. Bo3BpaleHue Ha 1opaboTKy He
03HAYAET, YTO PYKOIMHUCH MPHUHSTA K OMyOIIMKOBAHHIO.

7. Paboma c nekmponnoit koppexkmypou. Crarbu, noctynuBmme B OTaen HaydHbBIX
U3JIaHUH (peaaKius), OTHPaBISIOTCS Ha aHOHUMHOE pelleH3upoBaHue. Bee pelieH3nu mo cra-
Th€ OTIIPABIIAIOTCS aBTOpPY. ABTOpaM B TeUEHHE TpeX THEH HEOOXOIMMO OTIPABHUTH KOPPEKTY-
py cratbu. Crarby, NMOJYYMBIIME OTPULATEIbHYIO PELEH3UI0 K MOBTOPHOMY PAaCCMOTPEHHIO
He npuHUMaroTcs. VcnpapineHHble BapUaHTbl CTATE M OTBET aBTOpPA PELEH3EHTY MPHUCHLIAIOT-
cs B penakumio. Crarbu, UMEIOIINE MOJ0KUTEIbHBIE PELIEH3UH, TPEICTABIIAIOTCS PEAKOIIIETUU
KypHaa Juist 00CYKIEHUS M YTBEPKISHUS 715 IyOIUKaIUH.

Ilepuoau4HocTs KypHasa: 4 pa3a B roj.

8. Onnama. ABropaM, TONYyYMBIIUM TOJOXKUTEIBHOE 3aKIIOUYEHHE K OMYOIMKOBAHUIO
HEOOXOAMMO TPOU3BECTHU OIJIATy MO CIEAYIOIIMM peKBU3UTaM (s coTpyanukoB EHY — 4500
TEHTe, JJIs CTOPOHHUX opraHuzauuit — 5500 TeHre):
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IRSTI http://grti.ru/ - first line, left

Initials and Surname of the author (s) - center alignment, italics
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C.Bb. KapkenoBa!, T.A. ®uaunmnona’
'Eepazuiickutl nayuonanvuviil ynusepcumem um. JIH. I'ymunesa, Acmana, Kazaxcman
2Anmaitickuil 2ocyoapemeennviil ynusepcumem, bapnayn, Poccus
(E-mail: 'zharkenova_sb@enu.kz, *philippova@law.asu.ru)

CoBepuieHcTBOBaHME C(epbl IOCYIAPCTBEHHON perncTpanuu npas
HA HEeJABH’KUMOE MMYLIECTBO

AnHoTanusi. Ha oCHOBE CpaBHUTEILHOTO aHAJIM3a TPABOBBIX AKTOB O TOCYIapCTBEHHOM
perucTpaluy rnpaB Ha HEIBHKMMOE UMYIIECTBO JIBYyX cTpaH, Pecnyonuku Kazaxcran u Poccuii-
ckoii denepanuu, OblIa MPEINPUHSTA MTONBITKA BHIIBUTH MPOOJIEMHBIE ACTIEKTHI Ka3aXCTaHCKOTO
3aKOHOZAATEeNbCTBA. BO BBEIEHNU K CTaThe PACKPBITO 3HAYCHHE HEIBUKUMOCTH B T'Pa)JIaHCKOM
00opoTte, 000CHOBaHA MOTPEOHOCTH B 00s3aTeIbHON TOCY/IapCTBEHHON perucTpaluy rnpaB Ha He-
nBmxuMoe nmyiectso [100-200 ciioB].

KuroueBble ciioBa: ['paxiaHckoe 3aKOHOJATENBCTBO, OOBEKTHI IPAKIAHCKUX IpaB, He-
JBUKUMOCTb, TOCYJapCTBEHHAsI pEerucTpalys, MOMEHT BOSHUKHOBEHHUS MpaBa COOCTBEHHOCTH Y
npuobperartens, Mpoueaypa perucTpaluu, Cpoku 1 popmsl obpatieHus [5-7 cjioB / ciioBocoye-
TaHUii].

OCHOBHOH TEKCT CTATHHU

OCHOBHOM TEKCT CTaThH JIOJIKEH COJEPKaTh BBEJIEHUE, TOCTAHOBKY 3a/1auH, 11eJId, HCTOPHIO, Me-
TOJIbI KCCIIEIOBAHMSI, PE3YIbTaThl/00CY K IEHUE, 3aKITI0UEHNE/BBIBO/IbI — MEXKCTPOUHBIN MHTEPBAJ
- 1, orctyn «xpacHOU cTpokm» - 1,25 cM., BBIpaBHUBaHUE — 10 HIUPHHE.

Cnucok JiuTeparypbl

1 YronoBHo-npoueccyanbHoe npaBo Poccuiickoit denepanuu: yueouuk / ots. pen. [LA. Jlynun-
cKasl. - 2-e u3n., mepepad. u norm. - Mocksa: Hopma, 2009. - 1072 ¢. - yueOHuK

2 bapa6anos I1.K. Yronosnsiii npornecc B Benukoopuranuu. / I1.K. bapadanos - Mocksa: U3na-
TesnbCcTBO «CryTHHK +», 2015. — 702 c. . — kHMra

3 VYronoBHO-TIporieccyanbHoe TpaBo. [DnekTpoHHBIA pecype] - URL: https://www.icrc.org/ru/
doc/assets/files/other/05_irrc 857 zayas rus.pdf. ([lara obpamenus: 12.01.2019) - unTepHeT
HCTOYHUK

4 O nayke: 3akoH Pecniyomuku Kazaxcran ot 18 deBpans 2011 roga Ne 407-1V (¢ u3meHeHUIMHI
1 JTONOJIHeHUsIMU 110 cocTosiHuto Ha 10.04.2019 1) [Dnexrponnsriii pecypc] — URL: https://online.
zakon.kz/document/?doc_1d=30938581 (/lata obpamenus: 15.05.2019). — HOpMATHBHBII aKT,
3JIEKTPOHHBIH pecypc

5 Walker C.J. Inside Agency Statutory Interpretation // Stanford Law Review. - 2015. — T. 67.
-Ne 5.-C.999-1079. — crarbs



C.Bb. KKapkenoBa', T.A. ®uaunmnosa’
!JLH. I'vmunes am. Eypaszus ynmmulx ynugepcumemi, Acmana, Kazaxcman
?Anmau memnexemmik ynusepcumemi, bapnayn, Peceil

KBLTKBIMANTBIH MYJIiKKe KYKBIKTAPAbl MEMJICKETTIK TipKey caJIachIH KeTiIaipy

Anparna. Exi memiekerriy - Ka3akcran Pecny6m/n<acm MeH Peceit d)eﬂepaunﬂcmHHH
KBUTKBIMAUTBIH MYJTIKKE KYKBIKTapbl MEMJIICKETTIK TipKey Typasibl KYKBIKTBIK AKTLIEepIH callbl-
CTBIPY HET131H/I€ Ka3aKCTaH/IbIK 3aHHAMAHBIH ©3€KTI MOCEIIeNIepPiH aHbIKTay OOMBIHIIIA OPEKET Ka-
canabl. Makanara Kipicre/e >KbUDKBIMAWTBIH MYJTIKTIH a3aMaTThIK aifHAJIbIM/Ia MaHbI3bl aHBIKTA-
JIBIT, KBUDKBIMANTBIH MYIIKKE KYKBIKTApAbl MEMIIEKETTIK TIPKEYIIH KaKETTUIIr Heri3menmal
[100-200 ce3].

Tyiiin ce3aep: A3amarThIK 3aHHaMa, a3aMaTThIK KYKBIKTApAbIH OOBEKTiIepi, KbUDKbI-
MaMTBIH MYJIK, MEMJICKETTIK TipKeY, MYJIK aJylIbIHBIH MEHINIK KYKBIFBI Iaiifa OojaThlH Ke3,
TipKey MpoLeypachl, OTIHIIIICH KYTiHy Mep3iMaepi MeH Helcanaaps! [5-7 ce3 / ce3 Tipkeci].

S.B. Zharkenova', T.A. Filippova®
'L.N. Gumilyov Eurasian National University, Astana, Kazakhstan
Altai State University, Barnaul, Russia

Improvement of the sphere of state registration rights to real estate

Abstract. Based on a comparative analysis of legal acts on state registration of rights to
immovable property of two countries, the Republic of Kazakhstan and the Russian Federation, an
attempt to identify problematic aspects of Kazakhstan’s legislation was made. In the introduction
of the article, the value of real estate in public circulation is disclosed, the need for mandatory
state registration of rights to real estate is substantiated [100-200 words].

Key words: Civil law, civil rights objects, real estate, state registration, the moment of
occurrence of the right of ownership of the acquirer, registration procedure, terms and forms of
appeal [5-7 keywords].
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