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CTAHOBJIEHHUE 3KOJIOTHYECKOTI'O ITPABA

PaxbiMaxanoBa Ejire Akanyiibt
yedygerakhymzhan@gmail.com
Cmyodenm wpuouueckozo ¢akyremema Espazutickoeo Hayuonanvhozo ynusepcumema um J1.H.
T'ymunesa, Acmana, Kazaxcman
Hayunwiti Pyxogooumens — Tnenuna L. B.

Cpenu MHOXKECTB OOIIECTBEHHBIX OTHOILIEHHM, KOTOpPBIE PETYJIUPYETCS MPAaBOM, €CTh OJIHO
HEMaJIOBaXHOE, YTO 3aKIoyaTcsi B B3aUMOJICHCTBUHU 4YeloBeKa C¢ mpuponoil. JlaHHas oTpacib
nyOIMYHOTO TpaBa MPEJOCTABIISCT HOPMBI IO 3aIUTE OKPY>KAIOLIeH Cpelbl, U Ha3bIBaCTCS OHA —
HKOJIOTMYECKUM MTPABOM.

[To-HayyHoMy e DKOJOTHYECKOE MPaBO MPEACTABISET COO0M COBOKYITHOCTH 3aKOHOB U
MpaBWJI, KOTOPbIE YCTAaHABIMBAIOT IPUHLIUIIBI K HOPMBI JUISl PETYJIMPOBAaHUS OTHOIICHUI B 001acTH
OXpaHbl OKpY’Karolen cpelpl. Kak MBI IOHSAIM OXpaHa OKPYXKAIOLIEH Cpelbl SIBISAETCS OCHOBHOM
3ajayeii, 6e3 ATOro KMBOM MHp HE MOXET CyIlecTBOBaTh. KOMIOHEHTaMU ke >KUBOM MPUPOIBI
SBIISIIOTCSL 3€MJISI, HEJpa, MOYBBL, aTMOC(HEpHBIH BO3AyX, BOABI MO 3emiel, (mopa u ¢dayHa u
JpyTUe OpPraHUu3MBI.

B uHTepecax KaxIplii cTpaHbl oOeperarb MPUPOAY BHYTPU CBOErO TIOCYJapcTBa, Tak,
Hanpumep B Pecnybnuke Kazaxcran B 2005 romy Obu1 mpunar 3akon “O0  oxpane,
BOCIIPOM3BOJICTBE M HCIIOJIb30BaHUHM KMBOTHOro Mupa”, 3akoH “O0 0co00 oxpaHsIeMbIX
npupoHbIx Tepputopusix’” 2006 roaa, Jlecuoi koaekc B 2003 rony. Takue e yCTaHOBJIEHUS €CTh
B Poccuiickoit ®eneparuu, Denepanbublii  3akoH “O0 oxpaHe OKpyKaroIiel cpenbl”,
denepanbHbIil 3aK0H “O0 YKOJTOTHYECKOMN dKCIIepTU3e” U T.1.

Ho kak e mnosBWICS JaHHBIA BHJ pEryJIMpOBaHMs, 4YEpe3 Kakue JTambl IPOoLUIa U
HACKOJIbKO OHa BaykHa B Oyay1em?

[lenpto moknama OBUIO  pPacCMOTPETh Yepe3 KAaKOW TMyTh CTAaHOBJIEHHUS IPOILIO
9KOJIOTMUECKOE MPABO, TO €CTh PACKPBITh UCTOPUIO BOZHUKHOBEHUS U KAaKHE BHJIOM3MEHEHUS OHO
MOJIy4HJIa.

3amauelt ke CIYKUT coOpaTh Kak MOXHO Oojbllleé MaTepuajla B OJMH JIOKYMEHT,
paccMmarpuBasi TpyJibl YUEHBIX MEXKIYHapOJHOTO MpaBa, TEM CaMbIM, JIaTh KOHKPETHBIH OTBET Ha
BOIIPOC O CTAHOBJIEHUH 3KOJIOTMYECKOI0 IIpaBa.

Jns npoBeneHus cBOe pabOThl s MCMONB30BAJl aHAIM3 TPYJAOB YUYEHBIX, KOTOpHIE
pa3bupanu yxke 10 MEHs [aHHYI JUCHUIUIMHY M YXe HMEIOT Kakoe-TO IpeACTaBIeHUE O
CTAaHOBJICHMM JKOJIOTHYecKoro mpaBa. OOBIYHO HEMHOTHME YYE€HBIE OIMCHIBAIOT HCTOPHIO
BO3HUKHOBEHHUS, OJIHAKO OHM YHNOMHHAIOT 00 3TOM, MOHMMAs, 4YTO 0€3 3TOro HE MOIY4HUTCS
PacKpbITh JAHHYIO TeMY. Tak Mbl MOKEM MOHSTh, HACKOJIBKO BayKHA JIaHHas paboTa.

Kak rosopur Jlykamyk W.H1. B cBoeil kHUre “MexayHapoHoe npaso’ -: “MekayHapoIHOe
mpaBo 3auThl okpyxatomien cpeasl (MIIOC) onHa U3 HOBBIX OTpacied MeXIyHapOAHOIO IpaBa,
camo 3apoxkaeHue otHocutcs K 60-M rr. XX B.” [lo ero MHEHHIO, CTAHOBIEHUE JNaHHOM OTpaciu
MIPOUCXOAMT B 3 ATana:

IepBoiii 3Tan — KoHBeHIMS 0 3aUIUTe MTHULL, TOJIE3HBIX JUIs ceabcKoro xo3sicrra(1902r.);
KouBenuust o coxpaneHuu (ayHsl U (JIOpsl B €CTECTBEHHOM COCTOSIHMM, KOTOpasi OTHOCHJIACh K
KonoHuanbHOM  Adpuke(1933r.); Takas ke  KOHBEHIMs,  Kacaiomascs  3arnagHoro
nosrymapusi(1940r.); JloroBop 06 Antapkruae(1959r.). IlocnenHsst XOTh U He SBISETCS MOJTHOCTHIO
HAIEJICHHON Ha DJKOJIOTMYECKOE IIpaBO, OJHAKO B HEW 3arparuBacTcd AaHHas Ttema. [lanee,
HEMAJIOBaXHBIMU SBIISIOTCS U MOCKOBCKUH JOTOBOpP O 3alpelieHUd HWCIBITAHUN SJIEpPHOTO
opyxus(1963r.) u JloroBop o kocmoce(1967r.), rae Toxke ObLIO yIeJIeHO BHUMAHUE dKOJIOTHH.

6166


mailto:yedygerakhymzhan@gmail.com

Bce 3Ti KOHBEHIMH SIBIISIFOTCSI OCHOBOM ISl MEXKAYHAPOIHOTO SKOJIOTMYECKOT0 IpaBa, XOTs
3a4acTy0 OHU OBLIH 3aKIIFOUEHBI HA PETHOHATLHOM YPOBHE.

['maBHBIM coObITHEM siBiIsieTcst CTokronbMckas koHpepenuust OOH mo okpyxaromeit cpee
B 1972 r. Ecniu 10 3TOro 3a4acTyl0 KOHBEHIIMM W COTJIALICHUSI OXBAThIBAJIU JIMIIb KaKUE-TO
pEruoHbl, TO 37ech ke npucyrctBoBaio 113 rocymapctB u 400 HenmpaBUTEIbCTBEHHBIX
OpraHu3alyii, TO €cTh OXBaT ObUI HAMHOTO OOJbIIE, YeM paHee U MOXKHO 3aMETUTh
MEXIyHApOAHBIN XapaKTep JaHHOTO COTJIallleHus.

Ha weli Opita mpuHsTa Aekiapamnusi 00 OKpYy)KalolIeld 4YeloBeKa cpene, B HEH ObUIH
3anoxensl npuHIUnbl MITOC, koTopbie BCKOpe CTaHyT OCHOBOM JJIsl pa3BUTHS JAHHOW OTPaciu.

Bcekope mo pexomennmanmu ['eHepanpHOl AccamOnen OOH ObLT cO3maH CHEIMATBHBINA
opran — ®onx okpyxarwimei cpeasl (FOHEII), on sBnsercs rmaBaeiMm B MIIOC, mMeHHO oOHa
MOJIrOTABIIMBACT KOHBEHIIMU U pa3padaThIBaeT OCHOBBI JAHHOTO MPABa.

B knuze Konocosa IO.M. u Kpusuukoeou E.C. zoeopumcsa, umo — “Ucmopuuecxku
MENHCOYHAPOOHOEe COMPYOHUUECMEO 6 O001aCmU O0XPAHbL OKpYIHcalouwjell cpedvl 603HUKIO 6
NPOWIOM 6eKe, OHO He UMEN0 NOCHIOAHHO020 XapaKmepa U Kacaaioch JUulb OMOENbHbIX
HPUPOOHBIX 00BEKM OB, OCHOBBIEAACH HA 08YCMOPOHHUX cO2lauieHuax.” 30ecb nOKa3ano, Kak 00
co30anusn 0annoz2o opzana Oxpana oKpyycaroujeil cpeovl He UMETI0 MeMHCOYHAPOOHO20 0Xeama,
MOIbKO CO 8peMeHeM NPUULIO HOHUMAHUE 0 HE0DXO0OUMOCHU CO30AHUA MEHCOYHAPOOHBIX HOPM
no 3awjume OKpydycawujeii cpeovl, Ko20a IKOJ0ZUHECKUIl KpU3UC U yxyouieHue Kauecmeda
OKpYyHcaroweil cpeovl GbIHYOUl MEHCOYHAPOOHOE COOOULECHE0 3AHAMbCA OAHHBIM 6ONPOCOM.

Bropoii 3tan — otkpeiBaerca ¢ npuHstieM OOH AByX riaBHBIX JOKYMEHTOB B Hadyale
1980-xx rr.: Pesomroruss 00 HMCTOPUYECKOW OTBETCTBEHHOCTH TOCYAApPCTB 33 COXpPaHECHUEM
MPUPOABI 3eMIIH JIJIsl HACTOSIIEro U Oyayliero nokoienuii u Beemupnas xaptus npupoast 1982r.

[lepBbIii JOKYMEHT pacKpbUl IMO-HOBOMY HMHCTHUTYT OTBETCTBEHHOCTH 32 COXpPaHEHUE
OKpyXarolied npupoabl. TyT TOBOPUTCS O 3alllUTe MPUPOJBLI BCEW 3€MIIU M COXpPaHEHUs ee s
MIOCJIEAYIOIEro NOKOJEHUs. DTOT JOKYMEHT Takke cTasl ocHoBoi 111 MITIOC.

Uro kacaercs BcemupHO#l XapTuu, TO 3[eCh MNPSAMO YKa3aHO, YTO MPHUPOAA JOJDKHA
MOJIH30BaThCA YBAKEHUEM, U JIFOJU HE JOJKHBI MPEMSATCTBOBATH MPUPOIHBIM MPOIIECCaM, YPOBEHb
MOMYJISINK JKUBBIX CYIIECTB JOJDKEH KaK MHUHMMYM OCTaBaThCs Ha YPOBHE, MPU KOTOPOM OHO
CMOJKET OCTaBaTbhCS JIJISl BEDKUBAHUSA.

Ha kaxmom »sTame He TONBKO OMPENEIMIUCh OOIIMEe MPHUHIMIBI, HO M pPa3BUBAjach
koHuenus MIIOC. Jlns BToporo e 3tana IpU3HAKOM SIBISIETCS pelIeHHe MpoOsieM SI0BUTON U
OMacHOM MPOAYKIIHH.

Tpernii 3Tan — nocieHUI U 3aKIIIOYUTENBHBIN 3Tan, oH HauuHaerca ¢ 1990-bix rr. Ha
JTAHHOM JTare YXe paccMaTpUBAIOTCs Tio0aibHbIe MPOOIEMBI, TaKHe KaK rI100albHOE MOTEIICHHE,
coxpaHeHue OuopaznooOpazus. TyT yxke npeaycMaTpuBaeTcsi 00IIasi OTBETCTBEHHOCTh TOCY/IapCTB
3a TMpUYMHEHHE Bpela OKpyXkaromieid moaeil mnpupoasl. OCHOBHBIM COOBITHEM  SIBIISIETCS
Kondepenuust OOH 1992r. B Puo- ne XKaneiipo.

Kak Jlykamyk, KonocoB Takke cuuTaeT, 4To TJIaBHBIM COOBITUEM HOBOTO 3Tama sBISETCS
Kondepenmmst OOH mo okpyxatomeir cpene u paszputuio 1992 r.8 Puo- ne XKawneiipo. beum
3aKJIFOUEHBI J1BA MEKIYHAPOIHBIX IOTOBOPA, MPUHSATHI JBA 3asiBICHUS O MPUHIIUIAX U pa3paboTaH
IJIaH OCHOBHBIX JIEUCTBUM AJI JOCTUKEHUS YCTOMUMBOTO pa3BUTUs. KOHKpETHO, ObUIH MOANKCAHBI
PamouHas xoHBeHIMsS 00 M3MeHEHMU KinMara U KoHBeHIHs 0 OMoIorndeckoM pasHooOpasuu, a
TaKke MpUHATH Jlexnapanus 1Mo oKpyKarolled cpele W pa3BUTHIO M 3asBlIEHUE O MPUHIUIAX,
KacarouIuXcsl YIpaBJeHUs, 3alUThl U YCTOMYMBOIO Pa3BUTHUSL BCEX THUIIOB JIECOB, BaXKHBIX IS
SKOHOMMYECKOTO POCTa M COXpaHeHUs OMopa3zHooOpasus, a Takke Oblia mpenactaBieHa [loBecTka
Hs Ha X XI Bek.

B pa3HooOpasuu  OOIIECTBEHHBIX  OTHOIICHWH,  MOJBEPraloIIUXCs  MPABOBOMY
pEeryJIupoBaHUIO, CYIIECTBYET Ba)XKHOE HAMpPABIICHHE, CBSI3aHHOE C B3aMMOJECHCTBHEM YEJIOBEKa C
OKpY’KaIoIIe MpUpoa0i. ITa 001acTh, M3BECTHASI KaK IKOJIOTHYECKOE TIPABO, HAIIEJIEHA HA 3aIUTY
OKpYKaroIlEeH Cpeibl.
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DKOJIOTHYECKOEe MPABO MPEACTaBISAET COO0N COBOKYIMHOCTh HOPMATHBHBIX aKTOB, KOTOPHIE
OMPENESAIOT IPUHILHUIIBI U MPAaBUIIA JUIsl PETYJIMPOBAHUS B3aUMOJEHCTBUS YEIOBEKa C OKPY KaloIen
cpenoii. Ero nenbto siBisiercs o0ecneyeHne yCTOMYUBOro UCIOIb30BaHUSI PECYPCOB U COXpaHEHUE
Oropa3zHooOpasusl.

OxpaHa OKpy’Karollel cpeibl SBISETCS KIIYEBOM 3ajaueld, Tak Kak OT 3TOr0 3aBUCHUT
COXpaHEHHUE >KM3HU Ha 3emJyie. DIIeMEHThl OKPY>KaOIIeH Cpe/ibl, TaKue Kak 3eMJIsi, BOJa, BO3AYX, U
pazHooOpa3ue KUBBIX OPraHu3MOB, OOpPa3ylOT CIIOXKHYIO JKOCHCTEMY, HEOOXOIUMYIO IS
MOA/ICPKAHUS HKUZHH.

B pa3nuyHbIX cTpaHaX MPUHUMAIOTCS 3aKOHBl MU HOPMATHBHBIC aKThl, HAIPaBJICHHbIC Ha
3alIUTy OKpyKaroumen cpeasl. Hanpumep, B Ka3zaxcrtaHe mpuHATBHL 3aKOHBI O 3aIlUTE KUBOTHOIO
MHUpa U 0c000 OXpaHsSEMBIX IPUPOIHBIX TEPPUTOPHSIX, a B Poccun neiictByror DenepanbHblil 3aK0OH
"O6 oxpaHne okpyxarornien cpensl” u "O0 3KoIoruUIecKon KcrepTuse’.

DKOJIOTHYECKOE MPaBO MPOLUIO AJUTENbHBIM IMyTh pPa3BUTHS, HayMHAs C OCO3HAHUS
HEO0OXOIUMOCTH OXPaHBI OKPYXKAIOIICH CPeIbl U 3aKaHYMBAs MPUHATHEM KOMIUICKCHBIX MEp IO €€
3amuTe. AHalW3 HCTOPUM CTAHOBJICHHS 3TOM O0OJacTH MpaBa IO3BOJSET JIydllle MOHSITH €€
3HAYUMOCTb U IBOJIIOLIHIO.

J1J14 MOTHOIIEHHOT0 aHajK3a mporecca GOpMUPOBAHUS HIKOJIOTHUYECKOTO MTpaBa HEOOXOAUMO
WCIIOJIb30BaTh HAy4HbIC TPYIbl U HCCIECAOBAHHS YUYEHBIX, KOTOpPbHIE CHECIUATH3UPYIOTCS B ITOU
obnactu. Mx pabora moMoraeT BBISBUTH KJIIOYEBBIC 3Tallbl Pa3BUTHUS KOJOTHYECKOTO MpaBa U
MOHSTH €r0 CYTh.

N3ydyenne ucTopuud WM pa3BUTUS IKOJIOTMUECKOTO MpaBa SIBISETCS Ba)KHBIM IIaroM JIs
MOHUMAHUS €ro poJIM WU 3HAYUMOCTH B COBPEMEHHOM MHUpE. OTO IOMOTaeT OOOCHOBATH
HEO0OXOUMOCTh COXpaHEHUsI OKpY’Karollel cpefbl U pa3paboTku 3(PPEeKTUBHBIX MEXaHHU3MOB €€
3aIlUTHI.

CnucoK HCIO0JIb30BAHHBIX HCTOYHHKOB

1. Konocos I0.M., Kpusunkosa 2.C. "MexayHapoanoe npaso", Mocksa, 2001r., c. 535
2. Jlykamyk “MexayHapoaHoe mpaBo”, Bonrepc Kiysep, 2005r., c. 183

YK 341.244

PACTA SUNT SERVANDA KAK OIUH N3 OCHOBOITIOJIATAIOLIINX
IMPUHOUITOB MEKAYHAPOJHOI'O ITPABA

CeiinazpiMoBa Aiiiana bosiaroBna
seidazymovaa@gmail.com
cmyoenm wpuoudeckozo gaxynemema EHY um. JI.H. I'ymunesa, Acmana, Kazaxcman
Hayunwiii pyxosooumenwv- Tnenuna IL1.B.

[Mpunnmn pacta sunt servanda BeICTymaeT B KavyeCTBE OCHOBOIIOJATraoUIel ICHHOCTH
MEXIYHAapOJAHOTO TIpaBa, KOTOPBIH SBIAETCS OOLIECHPU3HAHHBIM M IOPUAWYECKH 3aKperusier
00513aHHOCTh T'OCYJIapCTB COOJIOAATH YCIOBUS MEXIYHAPOJHOIO JIOroBOpa. «JlOroBOpBI JOIKHBI
OBbITh MCHOJHEHBI» — SIBJISIETCS BaXXHBIM CPEJICTBOM OOECIIEUEHHUsI BBITOJHEHHUS MEXIYHAPOIHBIX

6168


mailto:seidazymovaa@gmail.com

