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Cucremsl 3amuThl HHGOPMAIMK JOJDKHBI OBITH BHEIPEHBI B TOCYAAPCTBEHHBIX OpraHax,
KOMMEPUECKUX OpraHU3alusX W Y YaCTHBIX JHI. OJTHU CHUCTEMBI JOJDKHBI OBITh TOCTOSITHHO
OOHOBIIATHCS JUIsi OOECIICYCHHUST 3aIlIUTHI OT HOBBIX yIPO3.

Kpunrorpadgus Ttakke [ODKHA UCIONB30BaThCS IS 3alIUTHl  KOH(UICHIMATBHOM
nHpopmanuu. OHa JOIDKHA UCTIONB30BATHCS U U 00CCIICUCHHUsT ayTeHTU(DUKAIMH TT0JIh30BaTeIICH
Y 3aIIUTHI OT HECAHKLIIMOHUPOBAHHOT'O IOCTyNa K WH(POPMAIIHH.

B kadectBe mMpodMIaKTHKH B 00pa30BATEIBHBIX YUPEKICHUSIX JIOJDKHBI OBITH BHEIPEHBI
cUCTeMbl 3ammuThl wHpOpMamnuu. [legarorn AOMKHBI OBITH OOYYeHBI MeTOAaM OOecIeYeHUS
KrnOepOe3011acHOCTH B 00pa30BaTEIbHOM ITPOIIECCe.

KubepnpecTynmHOCTh SBISIETCS CEphe3HOW yrpo3od s Oe3omacHocTd obmiectBa. Jlis
pelieHuss 3Toi MpoOJieMbl HEOOXOIMMO KOMIUICKCHOE approach, xoTopelii BKIOYaeT B ceOs
COBEpPILICHCTBOBAHHE 3aKOHOJATEIbCTBA, HIOBBIIIICHHE KBaJTU(DUKAITIH COTPYTHUKOB
MIPABOOXPAHUTEIBHBIX OPTraHOB, IOBBIIICHHE OCBEIOMIICHHOCTH HACEJIeHHS O KHOepyrpozax
pa3BUTHE MEXTYHAPOJAHOTO COTPYIHHYECTBA.

CnucoK MCnoJIb30BAHHOM JIUTEPaTypPhbI:

1. TlocranoBnenue IlpaBurensctBa Pecrybnuku Kazaxcran «OO0 ytBepxkaenun Konuenuuu
kubepoOesonacHoctn  ("Kubepmur Kazaxcranma")» ot 30 wurons 2017 roma Ne 407
https://adilet.zan.kz/rus/docs/P1700000407 (mata obpamenus 19.03.2024 r.)

2. NadopmannonHslii Oroiierens HannonanpHOTO areHTcTBa 10 KnbepoezonacHoctu Pecrybnku
Kazaxcran mnpu Komutere mno wunH(opmanuonHoil Oe3omacHocth MuHHCTEpcTBa ITHUGPOBOTO
pa3BUTHs, MHHOBAallMH U a3pOKOCMMUYECKON mpombliieHHocTH Pecnyonuku  Kazaxcran
https://www.gov.kz/memleket/entities/infsecurity?lang=ru&ysclid=lushi20vxh931406125 (nata
obpamenus 19.03.2024 r.)

3. Harmmonanenas crparerus Ctparterus kubepoezonacHocTu (puHaHcoBoro cexkropa Ha 2018-2022
rozpl. https://adilet.zan.kz/rus/docs/P1700000407 (nara obparenus 19.03.2024 r.)

4. Wutepuer-pecypcsl HammonansHoro Oanka PecnyOnmkum Kazaxcran u Apyrux opraHoB
rOCyJapCTBEHHOMN BJIACTH, MTOCBSIIICHHBIE BOTIpOCaM K1OepOe30MmacHOCTH
https://www.nationalbank.kz/ru (nara ob6pamienns 19.03.2024 r.)

VJIK 343.5

I'EHAEPHBIE ACIIEKTBI YI'OJIOBHOTI'O ITPABA: AHAJIN3 BJIUAHUSA
COIUOKYJBbTYPHBIX ®AKTOPOB HA ITPABOCYJIUE

:xymadaeBa Acesab PyciiankbI3bl
dzhumabayeva_ar@enu.kz
Cmyoenmxka 3 Kypca cneyuanvnocmu «FOpucnpyoenyusy»
EHY um. JL.H.I'ymunesa, Acmana, Kazaxcman
Hayunwiii pyxosooumenv — ooxkmop PhD, cmapwuii npenooasamens Kaimaecanbemosa /1.b.

B coBpemeHHOM Mupe reHepHble acleKThl UTPAIOT 3HAYUTENbHYIO POJIb B YTOJIOBHOM IIpaBe
U TIPaBOCY/IWHU, OKa3bIBas BIUSHHE HA TIPOLIECC CYyJIONPOU3BOJCTBA M HTOTOBBIE CyAECOHBIC
pemenusa. B Pecnybnuke Kazaxcran reHzepHble BOMNPOCHL OCTAlOTCS B IIEHTPE BHUMAHUSA
OOIIIECTBEHHbIX HCCIENOBaHUM W guckyccuit B 2024  rogy. AHanu3upys — BIIMSHHE
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COLIMOKYJIBTYPHBIX (pakTOpoB Ha mpaBocyaue B Kazaxcrane, Mbl 0OHapy>KUBaeM psif aKTyaJbHBIX
IPUMEPOB, MIUTIOCTPUPYIOLINX CIOKHOCTh U MHOTOI'PAaHHOCTH 3TOW MPOOIEMBI.

OaHuM M3 KIIOYEBBIX acCIleKTOB, TpPeOYIOIMX BHUMAaHUs, fABIsAeTcS cdepa ceMeilHOoro
Hacunus. B Pecnybnuke Kaszaxcran, kak ¥ BO MHOTHUX JIPYTHX CTpaHax, CEMEWHOE HACHUIINE
OCTaeTCs CEPbE3HON MPOOIEMOH, U TeHIEPHBIE CTEPEOTHUIIBI U COLIMOKYJIBTYPHbIE YCTAHOBKU MOTYT
OKa3bIBaTh BIMSHUE HAa PEAKIMIO MpaBOCyAMsl Ha Takue ciaydaw. Hampumep, B 2024 romy ObLI
3aperucTpUpoOBaH psij Clay4yaeB, KOrJa >KEHUIMHBI, CTABLIME XEPTBAMU CEMEMHOro HAaCcWUIIUs, He
MOJIYYMJIM JJOJDKHOI'O 3aIUTHI CO CTOPOHBI ITPaBOOXPAHUTENIBHBIX OPTaHOB H3-3a TPAJAULIMOHHOIO
MIPEJICTaBJICHUS] O POJIM KEHIIHWHBI B ceMbe U obuiecTBe [1]. DTo moguepkuBaeT HEOOXOAUMOCTh
M3MEHEHHU 3aKOHOAATEIbCTBA U YKPEIICHUSI MEXaHU3MOB 3aILUThI IPAB KEPTB HACUJIMS B CEMBE.

ConnokynbTypHble (aKTOPhI UTPAIOT KIIFOUEBYIO pOJib B (DOPMUPOBAHUM HOPM U LIEHHOCTEH
o0miecTBa, KOTOpble BIHSAIOT Ha mpaBocyaue. B KazaxcraHe CymecTByIOT TpaIullHOHHBIE
MIPEJICTABICHUS O POJISIX MYXKYMH U KEHIIMH, KOTOPbIE MOTYT OKa3bIBaTh BIIMSHUE HA CYyJeOHbIE
npoueccel. Hampumep, crepeoTurnbsl 0 TOM, 4YTO JKEHIIMHBI 0OJ€€ AMOLMOHAIBHBI M MEHEe
CHOCOOHBI K MPHUHSTUIO PELIEHUH, MOTYyT NPUBOJUTH K MPEOJOJCHHUIO HUX CBUACTEIBCKUX
ITOKa3aHUM.

JlpyruM akTyanbHBIM TpPUMEpPOM SIBIsieTCS cdepa paBeHCTBA BO3MOXKHOCTEH Ha paboyem
MecTe. B yclOBHSIX IMOCTOSHHO MEHSIOLIErocs phIHKA TpyJa M CTPEMIICHUS K PaBHOIPABUIO,
BOIIPOCHI TE€HAEPHOTO PaBEHCTBAa Ha pabodyeM MecTe CTaHOBSTCS Bce Ooiee BakHbIMU. OmHAKO,
naxe B 2024 rony, eHmuHbl B Ka3zaxcraHe MOryT CTaJKuMBaThCs C JAUCKpPUMUHALUEH Ipu
TPYJIOYCTPONCTBE, OIPAaHUYCHHBIMU BO3MOXKHOCTSMHU MPOJBIKEHUS MO KapbepHOM IJIECTHUIE U
HECIPaBE/UIMBBIM OIUIATOM TpyJa IO CPaBHEHHUIO C MYKUYMHAMH. OTO CBUAETEIbCTBYET O
HEOOXOJUMOCTH YCHJICHHMsI 3aKOHOJATelIbCTBA, HAMPABICHHOIO Ha oO0OecrnevYeHue paBeHCTBA
BO3MO>KHOCTEH U 3alllUThl IPaB paOOTHUKOB HE3aBUCUMO OT MX I0JIA.

Taxxke BakxHO 0OpaTUTh BHUMaHUE HA T€HJIEPHBIC aCMIEKThI B YTOJIOBHOM 3aKOHOAATEILCTBE.
HecmoTpss Ha mporpeccuBHBbIE 3aKOHBI, HAllpaBJICHHbIE HA 3alllUTy IpaB >KEHUIMH U OOppOy C
TeHJIEPHBIM HACHJIMEM, BOIPOCHI MPUMEHEHUS U A(PPEKTUBHOCTH 3aKOHOJATEIBCTBA OCTAIOTCS
aktyanpHbiMu. Hanpumep, B 2024 roay mpowusomien psii CKaHIAJIbHBIX COOBITHH, CBA3aHHBIX C
HU3KUM TPOILEHTOM OCYXKICHHSI 32 CEKCyallbHble MPECTYIUICHUS W JUIMTEIbHBIM OXKHJIaHUEM
CyneOHOTO pa30upaTesNbcTBa B TaKUX JieJlaX. DTO TMOJYEPKUBAET HEOOXOAMMOCTH HE TOJBKO
CYIIECTBOBAHHS COOTBETCTBYIOLIETO 3aKOHOJATENbCTBA, HO M €ro 3¢ (EeKTUBHON peanu3aluu U
COOJIIOICHUSI Ha TPAKTHKE.

B Pecny6nuke Kaszaxctan cymecTByeT psJ 3aKOHOB, HalpaBIEHHBIX Ha 3alUTy IpaB
KEHIIMH M oO0ecleueHnue TeHJEPHOro paBeHCTBa miepen 3akoHoM. Hampumep, 3akon "O
NPENYNPEXACHUA AOMAIIHET0 HACWIMS M 3allUTe XEPTB JoMalHero Hacuius', 3akoH "O
roCy/IapCTBEHHOW TrapaHTHUH PAaBEHCTBA MPaB U PAaBHBIX BO3MOXKHOCTEH NIl MY>KUMH U >KEHIIUH"
YCTaHABIMBAET MEPHI N0 NPEJOTBPAIICHUIO U MIPECEUEHUI0 CEMEMHOIO HACWINA U 3alluTe INpaB
KEPTB.

Ho HecMOTps Ha MpUHSATHE 3aKOHOB O I'eHJIEPHOM paBEHCTBE, X 3(PPEeKTHBHASA peann3aius
MOXKET CTOJKHYThCS C NpoOiieMaMu B IIJJaHE KOHTPOJS 3a COOJIIOJIEHUEM, HEIO0CTaTOYHOMN
MH(GOPMHUPOBAHHOCTU CyAEH M NMPaBOOXPAHUTEIBHBIX OPraHOB O COAEP)KaHUU 3aKOHOB, a TAKKe
OTCYTCTBHEM MEXaHHW3MOB MOHUTOPHHIA U OLEHKU UX NPUMEHEHMs Ha mpakTuke. Kak ogHum u3
IIPUMEPOB, MOXKHO B3SITh CIy4ail, IPOU3OLIEANINI B Mae IPOLUIOTO ToAa.

31-meTHsAs Bpad-TpaBMATOJOr W3 OKHOACTy3a 3amucaia BHICOOOpalIeHHEe, B KOTOPOM
npu3Hajack B yOuiicTBe Myska. JKeHIMHa pacckaszasa, 4To CTaja >KepTBOM OBITOBOTO HACHJIUS U
yaapuiia Cympyra B IENsSX CaMO3allWTHI, Omacasch 3a ceds W Ku3Hb Oyaymero pedbenka. OnHa
cooO11asa, YTo HECKOJIBKO MECAIEB TepIelia KECTOKOCTh U U3/eBATEIbCTBA CO CTOPOHBI CyNpyra
HEOJIHOKpaTHO oOpalanach B MPaBOOXPAaHUTENIbHBIE OpPTaHbl, HO CYIPYT, [0 €€ ClIoBaM, BCerjaa
ocrtaBajscs 0e3HaKa3aHHBIM [2].

Taxxke xorenoch Obl YIOMSHYTH PO OJIHO U3 FPOMKHUX JIed U elle 0ojiee rpOMKOE pelieHHe
cyda (mo3aHee MEepecMOTPEHHOE), Korja 3a yOuiicTBO anBokata AiimMaH AcaHOBOH ObIBIIEMY
CyNnpyry, KOTOpPbII HaHec el 18 HOKEBBIX paHEHUH, MIPUCYWIH JUIIb ITOJTOPA TOJA 3aKJIFOUYECHHUS.
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[IpuroBop, KOTOpbI yCUIUSMHU IOPUCTOB M OOIIECTBEHHOCTHU ObUI MPU3HAH CIMIIKOM MSATKUM,
BIIOCTICICTBUM OTMeHeH. Jlemo ObIIO OTHpaBiIeHO Ha HOBoe cyneOHoe pa3duparenbctBo. Cyn
Ha3HAYWI HaKa3aHue — 11 et nuiieHust cBoOO/IbI.

Pemenne mpobiembl TeHIEpHOTO HEPAaBEHCTBA B YTOJIOBHOM Ccyaonpoun3BocTBe Kazaxcrana
TpeOyeT KOMILIEKCHOTO MOJX0Aa U KOOPJAUHAIIMY YCUIIMI CO CTOPOHBI Pa3JIMYHBIX YPOBHEW BIACTH,
OOIIECTBEHHBIX OPTaHU3AIMA U MEXTYHAPOIHBIX MAapTHEPOB [3].

HeoOxonumMo  ycWIUTh 3aKOHOJATENICTBO O TIEHACPHOM pPABEHCTBE B  YrOJOBHOM
CYJIOTIPOM3BOICTBE, BKJIIOUAsl MPHUHITHE HOBBIX 3aKOHOB W TMOMPABOK K CYIIECTBYIOIIUM, YTOOBI
rapaHTUPOBATh PaBHONpPABHOE OOpallleHuE ¢ KEHIIMHAMU M MY>KYMHaMu mepes 3akoHoMm [4]. Ha
CETOHSIIHUIN JIeHb PAacCMAaTPHUBAETCS 3aKOHOMPOEKT, KOTOPBIH YKECTOUAET OTBETCTBEHHOCTH 32
ceMeifHo-ObIToBOe Hacuine. CorjacHO JEHCTBYIOIIEMY 3akoHOAATenbCTBY 3a «[Ipuunnenue
JETKOro Bpena 3J0poBbio» rpo3ut tmmrpad ot 20 MPIT (73 840 TeHre) wim MakCUMyM
aJIMMHHUCTPATUBHBIA apecT Ha 25 cyrok. C yd4eToM TOro, 4YTOo MaXXHJIUC IPOroJIOCOBAN 3a
Y)KeCTOUCHHE HaKa3aHHs, B CIIy4ae OJOOpEHUs MPOEKTa MPE3UICHTOM, 3a JIETKUW Bpe]l 37J0POBBIO
oynet rposut mrpad 1o 200 MPIT (738 400 Tenre), mnbo nmpuBiedyeHUE K OOIIECTBEHHBIM padoTaM
no 200 gacos, nub6o apect m0 50 cyrok. 3a moOoOM B JEUCTBYIONIEM 3aKOHOJATEIBCTBE T'PO3HUT
mrpad ot 10 MPIT (36 920 Tenre) wiu anMuHUCTpaTUBHBIN apecT 10 20 cyTok. C nepexoaom 3Ton
CTaThu B YTOJIOBHBIA KOJACKC, MPaBOHApYyMUTENsIM OyneT rpo3uth mrpad mqo 80 MPIT (295 360
TeHre), 10O MpHUBJIeUEHUE K 00IIeCTBEHHBIM padoTam 10 80 yacos, TuOO apecT 10 25 CyTOK.

Taxxe, BaXXHO OOCCICUHTH JKEPTBAM TI'e€HACPHOTO HACWIHS JOCTYN K TPABOBOM ITOMOIIH,
TICUXOJIOTHYECKOHN MOAJIEP>KKE U 3all[UTe CBOUX IPaB B YTOJOBHOM CYAOMPOU3BOJICTBE. ITO MOKET
BKJIFOYATh B Ce0S CO3/IaHWE CIEIUAIM3HPOBAHHBIX IICHTPOB TOIACPKKHA W KOHCYJIbTAIMH IS
KEPTB I'CHJIEPHOTO HACUIIHSL.

[Ipokypopsl, CyIbH, aJBOKATBI M IPABOOXPAHUTEIBHBIE OPTaHbl JIOJDKHBI IPOXOJIUTH
oOydeHHe M TPEHUHTU MO BOIPOCAM TEHJIEPHOTO PABEHCTBA U IpaB 4YEJIOBEKa. DTO MOMOXKET
MOBBICUTh WX OCBEJOMIICHHOCTh O TCHJEPHBIX acCleKTaX YyroJIOBHOTO TIpaBa M IMPHUHIHIIAX
CIPaBEIMBOCTH.

BaxxHo coTpymHHYATh ¢ MEXKIYHAPOIHBIMH OPTaHHW3AIUSMU M TApPTHEPAMH IO BOIPOCAM
TeHJIEPHOTO PAaBEHCTBA M TMpaB 4YelOBEKa. OJTO MOXKET BKJIOYAaTh B ce0s OOMEH OIBITOM,
TEXHUYECKYIO TOJICPXKKY W (UHAHCHPOBAHUE IMPOCKTOB IO YKPEIUICHWIO MpaB JKCHIIUH U
MPOTUBOACHCTBUIO T€HACPHON TUCKPUMHUHAIIIH.

Pemenne npoGiieMbl TEeHAEPHOTO HEPABEHCTBA B YTOJIOBHOM CyZIOIpou3BoacTBe Kazaxcrana
TpeOyeT COBMECTHBIX YCWJIMA CO CTOPOHBI MPaBOOXPAHUTENBHBIX OPraHoOB, 3aKOHOJATENEH,
OOIIECTBEHHBIX OpraHU3alliidi M MEXKIYHAPOJIHBIX TAPTHEPOB JUIS CO3JaHUS CIPABEIUBONH U
PaBHOIMPABHOI CHUCTEMBI IPABOCYAMS ISl BCEX TPa)/IaH.
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obpamenus 20.03.2024 r.)
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