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a private company (Article 154). Directors can be legal entities; However, according to the new
law, at least one director of the company must be an individual (Article 155). The minimum age of
the director for the new Law is 16 years (Article 157). Directors can delegate their authority to
committees of directors, the executive director, etc.

The application of joint-stock legislation in the former Soviet republics has long been
revealing a lot of complex and often unresolved issues. This happened and happens only for one
main reason: due to incorrect, sometimes truncated, adaptation of the world experience of joint-
stock law by former Soviet countries, as well as to the lack of properly trained experts, judges, and
staff of state authorized bodies in this field.

In one of the speeches of a president of Republic of Kazakhstan Nursultan Nazarbayev said
that the economy of our country is in hands of businessmen, and we should do everything to make
all the conditions for their comfortable work and existence.

CnHcoK MCIO0/Ib30BAHHOM JTUTEPATYyPHI:

1. OcHoBHBIE OCOOCHHOCTM pa3BUTUSA KOpPIOpaTUBHOro mipaBa B PecmyOmuke
Kazaxcran, ®.C. Kaparycos

2. KoprnioparuBHbie MpaBOOTHOIICHUS: OOIIasi TEOpHs W IpaKTHKa €€ NMPUMCHEHUS B
XO03SIMCTBEHHBIX 00I1eCTBAX,
Jlomakun /1.B.

YJIK 347.4

HEKOTOPBIE BOITPOCBI IIPABOBOI'O PEI'YJIMPOBAHUSA 1OI'OBOPA
IHOCTABKHU DHEPI'MM B PECIIYBJIUKE KA3AXCTAH

AobL1 KyaHbiimn
007.kuanysh@gmail.com
MarucTpaHT 1 Kypca I0pHAHYecKoro gpakyabrera
EHY umenn JI.H. I'ymuneBa, Acrana
Hayunslif pykoBoauTens: 1.10.H., npogeccop Kocanos XK. X.

Pe3ynbTaTUBHOCTD pEryaupoBaHUsl 3aKOHOJATEIBCTBOM CHAOKEHWS SHEPTUM 3aBUCUT OT
MPaBUJIBHOCTH BBIJICJICHUS OIPEIEICHHBIX YepT IMPABOOTHOIIEHUS, COJASPKAIIUXCSA B IMPABOBBIX
HopMmax. Komreke J0roBopoB OOOCHOBBIBAETCS HAYKOW ISl BBISBJICHHS OCOOCHHOCTEM
JIOTOBOPHBIX TMPAaBOOTHOIIEHWH U pa3padOTKHM HOPM TIpaBa, pPETYyIHPYIOIIUX YyKa3aHHbIC
MPAaBOOTHOIIIEHHUS.

B cootBerctBum ¢ m. 1 cr. 492 'K PK mnonokeHus Tpa’kIaHCKOTO 3aKOHOJIATEJIbCTBA O
CHAOXXKCHUHM DHEPrUeH MOXKET NPHUMEHSTHCS K OTHOIICHHSM, IO T0jJade TEIUIOBOM JHEPTruu
MMOCPEJICTBOM TPUCOSAUHEHHBIX JIMHUW, €CIM JApYyroe He MPeayCMOTPEHO 3aKOHAMH JIH0O
HopMaTuBHbIMU akTamu. CornacHo m. 2 cT. 492 I'K PK Taxxke kK MpaBOOTHOLIEHUSAM I10 ITOCTaBKE
SHEPTHH IOCPEICTBOM IPUCOCAMHCHHBIX JIMHMHA ra3za, HedTH, HeTEenpoayKTOB, BOABI U HHBIX
pecypcoB, moiiokeHHs: msAtoro maparpada 25 ranaBel 'K PK o cornmamenun mo cHaOXeHHIO
SHEPTUEH MOTYT TPUMEHATHCS, €CIU APYroe He OMPeNeNieHO 3aKOHOIATEIbCTBOM, JIPYTUMHU
HOPMATUBHBIMH aKTaMH JIHO0 HE UCXOTUT U3 CAMOM CYTH 0053aTelbCTBA.

BeposiTHOCTh mepenayn ¥ MCIOJIb30BAHUS DHEPTUHU JIMIIb TIOCPEJCTBOM IMPUCOETMHEHHBIX
JUHUANA CYUTAETCS OJHUM M3 KIFOYEBBIX HMHJMBHAYATbHOCTEH KOHTpAKTa dHeprocHaOkeHus. OHa
paspemiaeT pasaudarh €ro OT CMEXKHBIX 00s3aTelbCTB, K MPUMEPY, JOTOBOpa MOCTaBKU. Tak,
COTJIAIICHUE, B CHIIy KOTOPOTO MPHUPOIHBIA CXKMIKEHHBIN Ta3 mpojaeTcs B OauioHax, Oyaer He
JIOTOBOPOM DJHEPrOCHAOKEHMs, a CUMTAETCS KaK JIOTOBOP IOCTaBKH JHUOO KyIUTH-TIpojaxu. B
clIydae, €CIu ra3 MmocTaBjseTcss aDOHEHTY MOCPEJICTBOM IPUCOCIUMHEHHBIX JTUHUM, TO 3TO KOHEYHO
OyIeT corjamieHheM MO CHA0XEHUI0 dHEpPruei, KOTOPBIM SBJSETCS MOIBUIOM JIOTOBOpa KYIUIH-
MPOJIAXKU U PETYIUPYETCs] HOPMaMH TPAXKAAHCKOTO 3aKOHOAATENbCTBA. TaKkkKe JaHHOE COTJIallleHNue
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perynupyercss CHelMaJbHBIMM 3aKOHAMH O CHA0XXEHHWM DJHEPrHH, KOTOPbIE HE JIOJIKHBI
MIPOTUBOPEUYUTHh TPAXKIAHCKOMY 3aKOHOJATENBCTBY. ECIM BO3HHUKHYT MPOOJIEMBI, KOTOpPHIE HE
YperyJaupoBaHbl CHEHAIbHBIMU IIPABOBBIMH aKTaMu JTMOO MOJNOXKEHUsIMH Haparpada o mocraBke
HEPrOCHA0KEHHUS, TO OYIyT MPUMEHSATHCS OOIIHE MOTOXKEHHS TPAKIAHCKOTO 3aKOHOIATEIbCTBA O
KYIUIE-TIPOJaxKe.

OOBEKTOM CoTJTalIeHus IO CHA0KEHUIO SHEPTHUs sBIIsieTCs cama sHeprus. [lanHas cnienuduka
3TOro O0bEeKTa NpeJHA3HAYAIOT HAJO0OHOCTh OCOOCHHBIX TOJOXKEHUI, IO PpEeryJIupoBaHHUIO
OTHOILIEHUH MO0 CHAa0XeHUIo 3Heprueil. Eciiu npeaMeTom mpaBOOTHOIICHUH SIBIIETCS HE YHEPTus, a
MHBIE TOBAphl, TO UX NOCTaBKa aDOHEHTY HE MOCPEACTBOM MPUCOSANHEHHBIX JIMHUH, TO pedb OyaerT
UJTH TOJIBKO O BO3MOXHOU (hOpMY BBITIOJIHEHHUS 00513aTEILCTRA.

BcenencrBue sroro, cormacHo cr. 482 'K PK cormamenuem mo cHaOXKEHUIO SHEpPTHEH
PEeryJaupyroTCsl MPaBOOTHOIICHUSI, MTOCPEICTBOM IPUCOCIUHEHHBIX JUHUM, TOJBKO TOTrAa, KOrja
MOCTABIIIETCS. UMEHHO JHEprusi, a He JApyrue ToBapbl. s 3Toro y abOHEHTOB MOJIKHA OBITH
MPUCOSANHEHHAS K DHEProCHA0XKAIoMeMy MPEANPUITHIO JIMHUU, 00s3aTeIbCTBO MOTPEOUTENS 110
COONIOACHUIO  TPEIyCMOTPEHHOTO  COTJIAlllEHWEM  TOpsAOKa  HCIIOJIb30BaHUS  DHEPTHUH,
rapaHTUPOBAHHOMY OOCCIICYCHHUIO MPABWIBHONH pPAa0OTHl CIENUATBHBIX YCTPOWUCTB IMPUEMKHU
SHEPTUH, TOKOIPUEMHHUKOB U cueTYrKOB. CyTh COTJIAIICHUs N0 CHAOKEHUIO SHEpruen B mnepeaaye
JHEPrOCHAOKAIOIIUM TPEATNPUATAEM MOTPEOUTETIO ONPEICICHHBIX HMYIIECTBEHHBIX Ojar, Kak
SHEPrus, 3a OMPECIIEHHYI0 CTOMMOCTh. Takke B COTJIAIICHUH MO CHA0XEHUIO SHEPTUei UMEI0TCs
YW TPU3HAKK, HE TPHUCYIIUME JOTOBOPY KYIUIU-TIPOJAXXH B KJIACCHUYECKOM TOHSITHH JaHHOTO
UHCTUTYTA [1].

Jlo cux mop y4eHbIC-IIMBUIIMCTHI HE BHIPAOOTAIM €AMHOM TOYKHU 3PEHHUS O TOM, MOXKHO JIH
paccMaTpuBaTh SHEPTUI0 KaK OOBEKT KYIUTH-TPOJAaXH IpaBa BiaaeHusa. COrinacHO KIIaCCUYEeCKOU
TEOPHil OBEIIECTBIICHHOTO BJIAJICHNUS, B OCHOBE ONPEIEICHUSI UMYIIECTBEHHBIX OJiar

Jlo cero BpeMeHU HET €AMHOT0 MHEHHUsS CpPEelU LIUBHIUCTOB O TOM, SIBISIETCS JIU DHEPrHs
BEIIbIO (TOBApOM), KOTOPYIO MOKHO KYIUTh WM MPOJATh KaK OOBEKT MpaBa COOCTBEHHOCTH.
TpaguionHass KOHIENIUS «BEIIECTBEHHOI» COOCTBEHHOCTH HCXOJUT M3 TOTO, YTO B OCHOBE
MOHSATHS UMYIIECTBEHHBIX OTHOIIECHUHN JICKHUT MPABO COOCTBEHHOCTH Ha MaTepUalIbHbIE OOBEKTHI,
BEII[M, a CaMO MOHITHE UMYIIECTBA MPUPABHUBACTCS KaK aJIeKBaTHOE K MOHSITHUIO Belu. Pa3Butue
MIPOM3BOJICTBA M SKOHOMHUKH MPUBETIO0 K MOJCPHU3AIUU KOHIIETIIIUU UMYIIECTBA, K IOPUINUYECKOMY
MPU3HAHUIO HOBBIX BUAOB HMMyIlecTBa. K HMymiecTBy Kak K OOBEKTY COOCTBEHHOCTH Hadalu
OTHOCUTDH JJICKTPOIHEPIHIO M Ta3, a 3aTeM W JAPYTHe BHUABl DHEPTUU U CHIPBS, BBIXOJAIIUE 32
TPaHUIBI TPAJAUIIMOHHOTO TOHUMAaHUS BEIIIH.

Jpyrum HarmpaBiIeHHUEM B PACITUPEHUH KPyra 00bEKTOB BEUTHBIX MPaB SIBIIIKCH pa3paboTKa u
MCIOJIb30BaHNE KOHIEMINHN «OeCTeIeCHOT0 UMYIIECTBa», Ky/la OTHOCSATCS AJIIEKTPOIHEPIHsl, ra3 u
IIEHHbIE OyMaru.

Tak, mo mHenuto OmneliHuka O. <«QIEKTpUYECKass SHEPIUs HE SBISIETCS HU - IPaBOM, HU
BEIIbIO, CJIEJAOBATEIbHO, 1O JOTOBOPY Ha DJEKTPOCHAOKEHHE OJIEKTPOCTAHIUS 00s3yeTcs
COBEpIINTHh PabOTy, HEOOXOAUMYIO ISl TOCTABIIEHHUS TOTPEOUTENIO SHEPTHH, a HE TepeaaBaTh
MOCJIeIHEMY Kakoe-Tubo umymectBo» [2]. OTcroma aBTOp JelaeT BBIBOJ O TOM, YTO JIOTOBOD,
COTJIACHO KOTOPOMY JJIEKTpHUUYECKas CTaHIUsl 00sS3yeTcss CHAOAUTh MOTPEOUTENs SIEKTPUUECKON
SHEPTUEH, HAITIEKUT CUUTATh JIOTOBOPOM Mojpsiaa. B HacTosiee Bpems N3J10)KEHHBIE UJIEW OAHOTO
13 KJIACCUKOB POCCHMCKON NUBWJIMCTHKU HE yTPATHUIM CBOEH 3HAYUMOCTH U YOEAUTEIHHOCTH TIO
apryMeHTallMyd, XOTS C TOW TOpbl OTPacib SHEPreTUKU H3MeHWIach. CIOXKUIAch MOIIHAs
SHEpTreTUYEeCcKasi CUCTEMA, TTO3BOJISIONIAs MAHEBPUPOBATH JJIEKTPUUECKON dHEPrruel (MOIIHOCTHIO)
Ha OonpluX paccTosHUAX. [IpoM30nuIM M CTPYKTYpHBIE HM3MEHEHHS] BHYTPU DHEPreTHUECKOM
OTpacyy, BO3HUKIIA CIICIIMATM3AIMS TI0 HAMPABICHUSIM: TIPOU3BOJICTBO, JTMHUH TIEpeladdl YHEPTHH,
GyHKIUHU 10 cOBITY; chOPMHUPOBAICS OMTOBBIM YHEPTETUUECKUA PBHIHOK AJIEKTPUUECKON SHEPTUU
(MomHOCTH), TO e€cTh cdepa KymId - TPOJAXKHU DJICKTPUUECKON dHEpPruH (MOIIHOCTH),
OCYIIIECTBIISIEMOM ero CyOheKTaMu B TIpe/ieNiax eIMHON SHEPreTUIECKON CUCTEMBI.

JlunaMyka pa3BUTHS MPABOOTHOIIIEHU YHEPTOCHAOKEHUS HAIIa Hanboyiee 0OCTOSATEIbHOE U
riy0oKoe ucClenoBaHNEe B Tpydax u3BecTHoro mmBmiaucta mnpodeccopa C.M. Kopaeesa,
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MOCBSIICHHBIX MPaBOBOM MpUpoJie JoroBopa 3HeprocHadkeHus OH BIEpBbIE MOCTaBHII BOIPOC O
CaMOCTOATENIbHOCTU  JIaHHOTO JIOTOBOpPA, TpPHIIET K BBIBOJY O TOM, YTO MPEAMETOM
paccMaTpuBaeMoOro JI0roBOpa SIBISIETCS SJEKTpUYECKash SHEPrus, Kak IEHHOCTh, IKOHOMHUYECKOE
ousaro [3].

Hpyrue aBTOpbI BBICKA3bIBAIOT APYryr0 Touky 3peHus. Tak, Kynpsmkun J[.M., Bo3paxas
CTOPOHHUKAM BBIJIEJIICHUS CAMOCTOSTEIHHOIO JIOTOBOpPA HA CHAOKEHHUE DJICKTPHUECKOH, TEIIOBOU
SHEpPrHUeil ¥ razoM uepes3 NpUCOeIUHEHHYIO CeTh, OTMEYaJl CXOJICTBO YCIOBUHN JOTOBOPA MOCTABKU U
cHaO)XeHUsT Ta30M U YKas3plBaj, 4YTO KBaIM(HKAIMA JOroBopa Ha CHAOXXEHHE Ta3oM
MIPOMBIIIJICHHBIX TMPEANPUATHI KaK J0roBopa 0ocoOOro BHJa, a HE B KaueCTBE Pa3HOBUIHOCTH
JIOTOBOpA MOCTaBKH, CO3/AA€T ISl IPAKTUKH OIpeesieHHbIe TpyAHocTH [4]. JlaHHas Touka 3peHus
BIOCJICICTBUM B M3BECTHOM Mepe BocnpuHsaTa 3akoHomarenremM. B I'K  PK  gorosop
HEPrOCHA0KEHHS PACCMATPUBACTCSl KaK Pa3HOBHUIHOCTH JIOTOBOPA KYIUIU - MPOJAXKH, MOCKOJIBKY
SHEprus - 3To ToBap. B eBpomneickux cTpaHax AaHHBIN JIOTOBOP TaKkKe pacCMaTPUBAETCS KakK BUJT
JIOTOBOPA KYIUIU - TIPOJAKHI

['maBHOE OT/IIMYME 3THUX JBYX OTHAEIBHBIX BUAOB JOTOBOpAa KYIUIM - MPOJAXH COCTOUT B
OCOOCHHOCTH TIpeIMEeTa JOroBOpa JHEPrOCHAOKCHHS, KOTOPBIH BKIIOYAET B ceOs JBa poja
OOBEKTOB: BO-TIEPBBIX, ACHCTBHSI HHEProCHAOXKAMOIIEH OpraHuM3alMd MO TOoJadye HHEePruu Ha
SHEPTrOyCTAHOBKY a0OHEHTa W COOTBETCTBEHHO JIEHCTBUS aOOHEHTAa MO MPHUEMY I0JaBaeMOM
SHEPTHUH U €€ OIiaTe (TpaJAulIMOHHOE MOHITHE MpeIMeTa 0053aTeIbCTBa); BO-BTOPHIX, TOBAp - CaMy
10/IaBaEMYI0 YHEPTHIO KaK CIEeU(UICCKUI 00BEKT OTHOMIECHHUH 110 YHEPTOCHAOKEHUTIO

MoHO cenath BBIBOA O TOM, UYTO JOTOBOP AHEPrOCHAOKEHHUS SIBJISETCS PAa3sHOBHIHOCTHIO
JIOTOBOpPA KYIUIU - MPOJIaXKH, COOTBETCTBYET COBPEMEHHOU TPAJUIIMM MPABOBOTO PETYIUPOBAHUS
OSHEProCHAOKEHHMsI B EBPONEIHCKMX  TOCylapcTBaXx M OMHMpaeTcss Ha  JICHCTBYyOIEe
3aKoHOJaTeNbcTBO. B wactHocTH, u3 ¢1.492 'K PK ciemxyer, 94To K OTAEIBHBIM BHJAM J0TOBOpa
KYIUIU - TPOJaXH, KaKOBBIM SIBIISIETCS W JOTOBOP SHEProCHAOKEHHs, MPUMEHSIOTCA O0Iue
MOJIOKEHUS O KYIUIE - MpOJaXKe , €CIU MHOE He MpeAycMOoTpeHo mpaBmiamu Kojekca 00 3Tux
BHJIaxX JOTOBOPOB.

B nanHOM mojaxoe 3aKkoHOATENs 3aJI0KeHa OMpe/eieHHas! MParMaTUYHOCTh - BO3MOKHOCTh
MPUMEHEHUS OOIIMX HOPM KYIUIM - IPOJAXXH K yKa3aHHBIM OTJEIbHBIM BHJIaM JIOTOBOPOB KYILIH -
MPOJIaXKH, YTO TTO3BOJISIET M30eraTh AyOJIMPOBAHUSI HOPM, PETYIUPYIOIINX CXOAHBIC OTHOIIECHUS.

Ha ocHoBaHMM HM3J10KEHHOTO MOXHO CJeNiaTh BBIBOJ: €CIM Iepefada MpeaMera JI0roBopa
MPOJIaBIIOM U €r0 HCIOJH30BAHUE TMOKYMATEJIEM BO3MOXXHBI TOJIBKO C TOMOIIBIO CHEIUATBHOU
MPUCOEANHEHHON CeTH, TO O0OpOT TaKUX MpPeaMeTOB (MPOAYKTOB) OCYIIECTBIseTCS B ¢dopMme
JIOTOBOPA SHEPTOCHAOKEHUSI.

DneMeHTHbIE U TPOLEAYpHbIE OCOOEHHOCTH JOTOBOpa DJHEProCHAOXKEHUsS — camble
3HaYuUMBble TpU3HAaKU ((PaxkTOphl), BIUSIOUIME HA YCTAHOBJIIEHME OCOOOr0 MecTa JI0roBOpa
SHEProCHA0KEHUS. DIEMEHTHBIA (DaKTOp, OMpENessIONINi MECTO JO0rOoBOpa SHEProCHAOKEHHS B
CUCTEME T'PaKJIaHCKO-TIPABOBBIX JOTOBOPOB, MPEJCTABISET COOOM OTIUYUTEIHHBIE OCOOCHHOCTH

cnenuduueckoro mpeaMeTa JO0TrOBOpa DHEPrOCHAOKEHHS — OJHEPrUM - OT KIIACCHYECKOTO
MOHUMAaHUA MpeaMeTa JOroBOpa KYIUIM-TIPOJIaKH. DHEPIrUsi — HE BElllb M HE TOBap, 3TO, CKOpeEe,
CaMOCTOSTEIIbHBIH OOBEKT TIPABOBOTO PETyJMPOBAHHUS — CBOHCTBO MAaTEpPHH, CIIOCOOHOE

MPOM3BOJIUTH TONIE3HYIO PabOTy, CO3MaBaTh HEOOXOAMMBIE YCIOBHS AN Ku3HU. OTpullaHue
BEITHOTO TMOHUMAHMs SHEPTrUU OOOCHOBBIBACTCS HEBO3MOXHOCTBIO PACIPOCTPAHEHUS Ha ITOT
0CO0BIN 00BEKT TPaKIAHCKUX TPAB peKUMa COOCTBEHHOCTH, CYIIECTBEHHAs! OCOOCHHOCTh SHEPTUU
Kak oOBeKTa nmpas, COCTOMT B TOM, 4YTO B OTHOIICHHMMU HEC MOI'YT YCTAHABJIMBATLHCA JIMIIb
00s13aTeNTbCTBEHHBIC MMYIIECTBEHHBIE TpaBa TpeOoBaHus. [IporeaypHas 0COOEHHOCTH JOTOBOpa
SHEPrOCHAOKEHUSI, BIHSIOMIAS Ha ONpEICIICHHEe €ro MecTa B CHCTeME TIpPa)IaHCKO-TIPaBOBBIX
JIOTOBOPOB  3aKIIIOYaeTcsi B 0COOOM TMOpSJKE WCIHOTHEHHs] JOrOBOpa JHEPrOoCHAOXKEHUS —
cnenuduueckoM crmocobe Tmepenayrm W MOTPEOJIGHWS HSHEPrHuM Kak MpeaMeTa JoroBopa
HHEPTOCHA0KEHHUSI: TOJIBKO Yepe3 MPUCOCTUHEHHYIO CETh.

[ToMrMO TOTO, YTO JOTOBOP AHEPrOCHAOKEHUS SIBIISCTCS MYOJMYHBIM JOTOBOPOM, OH
OCJIOKHECH NEPCIICTCHUCM HYG.HI/I‘-IHO-HpaBOBBIX DJICMCHTOB, OGGCHC‘H/IBaIOIJ_II/IX 3alIUTy
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OOIIIECTBEHHBIX HMHTEPECOB B cdepe DSHEProcHaOKEHUs, ¢ YaCTHO-TIPABOBBIMH 3SJIEMEHTAMHU
JIOTOBOpa PHEPrOCHAOKEHUS: K TPUMEpPY, B BOMIPOCAX PEryIMpOBaHUS [[EHOOOpa3oBaHus B cdepe
SHEPrOCHA0KEHHUST ~ CTOPOHBI ~ OTpaHWYEHbl  NYOJIMYHBIM  UHTEPECOM B  YCTAHOBJIEHUU
WHJUBHIYAJIbHOW IIEHBI 3a IIOCTaBIsIEMYI0 W IOTpeOasieMyr0 HHepruro. JlaHHBIA NpH3HAK,
HECOMHEHHO, TaK)K€ BBIICIISIET JOTOBOP SHEProcHa0X)eHHs Ha OHE APYTUX I'Pak1aHCKO-TIPABOBBIX
JIOTOBOPOB.

Kpome Toro, k muddepeHuupyOmUM HOpU3HAKaM JOrOBOpa HIHEPrOCHA0KEHUS MOXKHO
OTHECTH OCOOYI0 KJIACCH(PHUKAIUIO STUX JOTOBOPOB. B 3aBUCHMOCTH OT IeNei 3aKIIOYCHHS
JIOTOBOpa M KCIOJB30BAaHUS ~ DHEPrUM  JIOTOBOPHI  DHEPrOCHAOXKEHHs  JeNsITCi  Ha:
MpeaIpUHUMATEIbCKUE (3aKII0UaeMble JJIs LeJICH JalbHEHIIeH mmepenpoaaku dSHepruu (ee Buja))
1 HETIpeANPUHUMATEIIbCKUE (3aKITF0YaeMbIe JUIS 1eIei OBITOBOTO OTPEOJICHHS YHEPTUH (€€ BUIA)).
B Hayke W mpakTHUKe MIMPOKO MPUMEHSIOTCS MOHSITHS «OBITOBOI MOTPEOUTENb» U «KOMMEPUECKUN
MOTPEOUTENY», OJHAKO OJHO3HAYHBIX ACPUHHUIMHA ITUX MOHATHI B JIMTEpaType 0 CUX IMOp HET.
[Tox «OBITOBBIM MOTPEOUTENIEM» MBI MIpeAIaraéM MOHUMATh (GU3NYECKOE WIH IOPUAUYECKOE JHIIO,
MoJIydarolee | MOTpedIiAoNee SHEPru0 (BUJ DJHEPrHHM, HHEPreTHUYECKUE Pecypehl) s
WCIIOJIb30BaHUSI UX B JIMYHBIX, XO3SWCTBEHHBIX WJIM WHBIX OBITOBBIX Lemsix. «KoMMepueckuii
NOTpeOUTENs» — (PU3NYECKOe WM IOPUINYECKOE JIMIO, MOJy4yarollee SHEPruio (BHI SHEPTHUU,
SHEPrEeTHYECKHUE PECYPCHI) TSl TATbHEHUINIEH e pealli3aiiy C eI TIOTYICHHSI IPUOBLITH.

Boigensitor Tpu HamOojee IIUPOKO HKCIONb3yeMble Ha MPAKTHKE IPaBOBBIE MOJAETU
JIOTOBOPHBIX OTHOIICHUH I10 CHA0XEHHWIO HSHEprued Ha po3HMYHOM pbiHKe. 1) Kiaccuueckas
MOJIeJIb: JOTOBOP JHEPrOCHAOKEHUS 3aKIIIOUaeTCsl MEXIY pecypcocHabkarolieil opraHuzanuei
(TTOCTABIIMK) M YIPaBISIIONICH KOMITaHuel (a0OHEHT, moTpeOuTeNb). 2) ATEHTCKUH JOrOBOp Ha
cOOp JIeHEKHBIX CPEACTB U OCYIIECTBICHHUE PACUETOB MEXK/y SHEProcHa0Xarolle opranuzanuei u
WCIIOJTHUTENIEM KOMMYHJIBHBIX Yyciyr. 3) Pa3HOBMIHOCT, BTOpPOM TIPaBOBOM MOJENH, B
COOTBETCTBHHM B KOTOPOH 3aKJIIOYAETCs JOTOBOP SHEPrOCHAOKEHUS MEXIY HeprocHabxKaromeit
opraHm3anueii (MMOCTABIUK) W YIPABIAIONIEH KOMITAaHUEH (areHT, MPEeACTaBUTEIh COOCTBEHHUKOB
KWIbIX TomemieHui). [lomMuMoO 3TOro, 3aKOHOAATENBHO pa3pelieHo 3akKidarh B cdepe
SHEPTroCHA0KEHHUSI CMEIIaHHBIE JIOTOBOPHI (M CMEIIaHHBIE JIOTOBOPHI, KOTOPHIE colepkaT B cebe
3JIEMEHTHl PA3JIMYHBIX JOTOBOPOB pA3HOr0 JOTOBOPHOIO THIA, M CMELIAaHHBIE JOTOBOPHI,
coJiepkaliue B ce0e 3JI€MEHTHI IOTOBOPOB OJTHOTO JOTOBOPHOTO THUIIA).

C TOUYKM 3peHMs IOPUINYECKOM TEXHUKH, JUIsI BO3MOXKHOCTH «CO3JAHUS» OTIEIbHOMN
CaMOCTOATENILHON JOTOBOPHOW T'PYIIBI, HEOOXOAUMO HAJWYHE JABYX YCJIOBHI: JOTOBOP JOJDKEH
ob0namaTte 0cCOOBIMH TpHu3HAKaMU (AUPPEPEHIUPYIONUMH TPU3HAKAMHU), KOTOpble H IO
KOJIMYECTBY, U 11O 3HAYUMOCTH BBIICIISTN OBl €0 CPeu APYTHX IPAKIaHCKO-TIPABOBHIX JIOTOBOPOB,
MIPH 3TOM TaKOU JIOTOBOP JOJKEH COAEpkKaTh YHHUBEpCAIbHBIE, 00IIME MpaBHiia, KOTOPbIE MOKHO
Ob10 OBl  TPUMEHUTh K  CXOXHUM  TPaBOOTHOIIEHUsSM. Bce  BblenepeyucieHHbIe
nuddepeHIUpyore MPU3HAKU JOrOBOPa YPHEPTOCHAOKEHUS U 0 3HAYUMOCTH, U TI0 KOJIMYECTRY,
HanOoJiee 3HAYMMBIM M3 KOTOPBIX MPOLEAypHas OCOOCHHOCTH JOrOBOpa IHEPrOCHAOKEHHS —
croco0 rmepenayn YHEPTUH UCKIIOYUTENBHO 10 MPUCOSAMHEHHON CeTH, TTO3BOJISIOT BBIJCIUTE €TI0
cpenu APYruX TOTOBOPOB (ITH MPHU3HAKH HE TMOBTOPSIOTCS OOJBINIE HH B OJHOM TPaKIaHCKO-
paBoBOM J0roBope). KpoMe Toro, cymiecTByroume BUabl SHEPTUH (3JIEKTpUUYECKas, TEIIOBas, ras,
He(dTh, BOJA, JP.) JAIOT BO3MOXKHOCTH BBIIEIUTH BUIBI JIOTOBOPAa SHEPTOCHAOKEHUS IO BHIAM
IepeaaBaeMom SHEPTUN.

C TouKM 3peHUs IOPUINIECKON TEXHUKH, JJOTOBOP YHEPTOCHAOKEHUS CIIPABETMBO OTHECEH K
JIOTOBOPHOM IpyMIe «KYIUIS-poiaxkay, HaInYhe coAepKaTelbHO 3HAaUUMbIX U depeHpyrommux
MPU3HAKOB JIOTOBOpPA DHEPTrOCHAOKEHUS, HaJMYMe MHOXECTBA CYIIECTBYIOIIMX BHUIOB DHEPIHH,
MO3BOJISIIOT CAENAaTh BBIBOJ, YTO MECTO JIOTOBOpA JHEPrOCHAOXKEHWS B CHUCTEME T'pakIaHCKO-
MPABOBBIX JIOTOBOPOB SIBIISIETCS YHUKANbHBIM. Kpome TOro, cdepa mNpUMEHEHHUs I0rOBOpa
SHEPTOCHAOKEHUS B paMKaX JOTOBOPHOW TPYIIBI «KYIUII — MPOJIaXka» B YCIOBHSIX COBPEMEHHOM
MIPaBOBOM PEANbHOCTH MPEACTABISAETCS HE TONbKO Hed((HEKTUBHOM, HO U BEChMa Y3KOH, B CBS3H C
4yeM, BO U30eXaHHue MPOTUBOPEUNH, BOSHUKAIOUINX B MPaBOpEAIN3allMOHHON MPaKTHKE, MojaraeM
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BO3MOXXHBIM BbIICJIEHUE JJOTOBOPHBIX KOHCTPYKLUN MO CHa0KEHUIO SHEPTHEN U sHEpropecypcamu
4yepes3 MPUCOECIUHEHHYIO CETh B CAMOCTOSATEIbHYIO IOTOBOPHYIO TPYIIITY.
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Kazaxcran B mnpoekuuu 2050 roga BUIOUTCS CHIBHBIM, CTaOWJIBHBIM M YCTOMUMBBIM
roCyJapCTBOM, COLIMAIBHYIO OCHOBY KOTOPOTO OyJIeT COCTaBNIATh CPEeTHUI Kiacc, MOCKOIbKY JOJs
MaJjioro U cpeaHero O6m3Heca B 3kOHOMHKe Kazaxcrana yBenumumTtcs BaBoe, a kK 2050 romy craHer
npeobnanatomeid. [IpuBiekaTenbHOCTh MHBECTHIIMOHHOTO KJIMMaTa 3aBUCUT U OT COCTOSIHUSA
TPYAOBOTO 3aKOHO/ATENIbCTBA, MMOATOMY Halla [elnb — CHOPMUPOBATH NMPUHIMITHAIEHO HOBYIO
MOJIeNIb TPYIOBBIX OTHOIIEHHUI, COYETAIOUIYI0 MOIIACPKKY MPEANPUHUMATEILCTBA C yYETOM
HMHTEPECOB PaOOTHUKOB.

B nocnennue roapsl, Korjna Murpanus npuoOpesna rio0anbHbI XapakTep, MHOTHE MPOOJIEMbI
CTajy OOIIMMH, HalpuMep, TMpeNoTBpaIleHHe HE3aKOHHOW MHUTpAIH, MUTpAIHs ¥ pa3BHTHE,
CTUMYJIUPOBaHHE LUPKYJIAPHON MUTpaLlMU U YCTOHYHMBOTO BO3BPAILLCHUS MUTPAHTOB. YKpeIUIEHUE
3aKOHHOT'O XapaKTepa TPYJAOBBIX MHUTPALMH aBTOMAaTHYECKH COKPAIIaeT HE3aKOHHBI KOMITOHEHT B
murpanuax. /s opraHuzanuy 3aKOHHOM TPYAOBOM MUTpalMM U TOBBIEHHUS 3(()EKTUBHOCTH
TPYAOBOW MUTpAallMd B PAa3BUTHIX CTpaHaX CO3[aHa YCIEIIHO (YHKIMOHUPYIOIIAs CHCTeMa
MEXIYHAPOJAHOTO M HAIMOHAIBHOTO PETyJIMpPOBaHMA MHUTpAIMM. IJTa CHUCTEMa BKIIIOYAeT
MEXTyHAPOIHO-TIPABOBOM YpOBEHb (MEXIyHApOIHbIE KOHBEHIIMM W MHOTO- W JIBYCTOPOHHHE
MEXTIOCY/IapCTBEHHBIE COTJIAIIEHUS); HAIMOHAIBbHOE 3aKOHOJATENICTBO B 00JacTu Tpyna,
MUTpallUd W CMEXHBIX O00JacTAX; HWHCTUTYHHOHAIbHYIO 0a3y (rocyaapcTBEHHBbIE CIYXOBI,
MeXIyHapOAHbIE OPTaHU3allMH, HHCTUTYTHI TPaXX1aHCKOTO O0IIECTBA).

[TpuopuTeThl HAIMOHAIBLHOW MUIPAIIMOHHOW TOJUTHKU 3aBUCAT OT CTPATerHMHM pPa3BUTHUSA
rocyJapcTBa W OOIIECTBAa, OT YPOBHS €r0 COIUAIFHO-)KOHOMHYECKOTO pa3BUTHSA, OT TOTO,
NPUHUMAET WM TOCHUIAET MHUTPAHTOB 3Ta CTpaHa. B pa3BUTUHM 3aKOHHOM TPYJOBOM MHIrpanuu
OONBIIYI0O  POJb  WIPaeT MEXKIOCYAapCTBEHHOE H  MEXBEIOMCTBEHHOE COTPYIHHUYECTBO
3aWHTEPECOBAHHBIX I'OCYIAPCTB, MHTEHCUBHOCTD MPEABBIE3AHON MOATOTOBKH (TpodeccuoHanbHasl,
SI3BIKOBAsl TIOJITOTOBKA, TpPaBOBask M KYyJIbTypHas OPHEHTAIMsA); YIPOIICHHE pPa3pelInTEeTbHbBIX
IpoIeyp; 3alluTa MpaB TPYAALUIMXCA-MUTPAHTOB, aJaNTallls U WHTETPallusi MUTPAHTOB B CTpaHE
JOCTHKEHMSL.
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