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Beaymmm MHCTUTYTOM pazgena SIBJISIETCS Hano2co60e npaeo PK,
HOPMBI KOTOPOTO PErIaMEHTUPYIOT MOPSI0K YCTAHOBJICHHUS M B3UMaHUsI HaJIOroB, COOPOB, MONUIMH
U Jpyrux oOs3aTeNbHBIX IJIaTekel B OIOJKETHI Pa3iMYHbIX YPOBHEH W roCyAapCTBEHHbIE BHE-
Or0JKETHBIE (DOH/IBI.

Kpome nanorosoro mpaBa PK, pasmen «IIpaBoBoe perynupoBaHHe ToOCyAapCTBEHHBIX
JI0XO0J10B» OOBEIUHSET euje uemvlpe UHCIMUmyma:

— (pHAHCOBO-TIPaBOBBIE HOPMBI, PErVIAMEHTUPYIOLIUE OTHOILICHHUS 10 YCTaHOBJICHUIO U
B3MMAaHHIO B OIOKEThI pa3HBIX YPOBHEH U TOCY/IapCTBEHHbIE BHEOIOKETHBIE (DOHIIBI HEHAI0208bIX
naamedceti (IMBUICHIBI OT y4acTHsI B KallUTaJle, IOXOAbl OT IPOAAKU U apeH/Ibl FOCY1apCTBEHHOIO
Y MYHUIUIATBHOTO UMYIIECTBA, TOXO/AbI OT IPUBATU3ALMHU U JP.);

— (hMHAHCOBO-TIPABOBBIE HOPMBI, YCTAHABJIMBAIOIIUE MOPSAOK M (OpPMBI MOOMIM3ALMU B
OO IKETBI 3AeMHbIX CPeOCm8;

— [IpaBOBbIE OCHOBBI (HOPMHUPOBAHUS  OeyeHmpanu3oeanHvlx (HUHAHCOBBIX PECYPCOB
rocyiapcTna (pecypcoB rocy1apCTBEHHBIX 1 MYHUIIUIAIBHBIX MPEINPUITHIA);

— MIPaBOBBIE OCHOBHI 00PA30BaHUS CMPAxo8bix(hOHIOB TOCYIAPCTRA.

Takum o00pa3zoMm, NPUXOJUM K CIEAYIOUIEMY BBIBOAY, YTO HHCTHUTYT TIOCYJIapCTBEHHBIX
JIOXOJIOB SIBJISIETCSI MHCTUTYTOM OOJDKETHOTO IIpaBa, a OHO, B CBOI OdYepedb, SBISIETCA
MOJI0TPacibio (PMHAHCOBOTO TpaBa. McXoas W3 3TOro, MCTOYHWKAMHU IPABOBOTO PErYIHPOBAHUS
rOCy/IapCTBEHHBIX JOXOJOB, SBIAIOTCS OOIIME€ HOPMATHUBHBIE AaKThl, KOTOpPBIE PErYIHUPYIOT
OroketHoe mpaBo PK B menomM, W crnenuanbHble, OOBEKTOM PETYIUPOBAHHS KOTOPBIX
HEMOCPEACTBEHHO SBJISIOTCS TOCYJaPCTBEHHBIE TOXOIbI.

CnHcoK MCI0/1b30BAHHBIX HCTOYHUKOB

1. Boctpukosa, JI.I'. ®unancoBoe npaBo: YueOHUK i By30B, FOctunmadopm, 2005r., 127¢.

2. bromkerneiii  konmeke Pecryonmukm Kaszaxcran ot 4 gexabps 2008 roma N 95-1.
https://online.zakon.kz.

3. KapaceBa, M.B., bsnkuna, T.M. bropketHoe mpaBo: Hay4HO-TIpakT. moco0. Mockaa,
2010r., C.80.

4. CapranoBa, H.T. T'ocynapctBennsie ¢(unancel: YuebHoe mocobue, Kocramait, 2013r.,
160c.

HAJIO)KEHUE ITIPABOBBIX ITOJIE M PEHIEHUE 3AKOHOM.

Hazap A.A.
acquasuwater@gmail.com
MaructpanT Broporo kypca EHY um. JI.H.I'ymunesa,Acrana, Kazaxcran. Hayunsrit
pykosogutens — JK.JI.bycypmanoB

B crarpe “/IMHaMUYHOCTb MpaBa U CTATHYHOCTh 3aKOHA™ Oblja MOKa3aHa HJiealIbHAsT MOJIENb
(GYHKIIMOHUPOBAHMS MPaB M POJIb 3aKOHOB C HEKOTOPBHIM IOSICHEHHUEM HAa OCHOBE B3aMMOCBS3HU
rocyiapcTBa M uejoBeka B ¢opme rpaxaancTBa.Tenepp ke OyaeT paccMOTPEHBI MOJENU
IPaKJaHCKHUX ITPABOBBIX OTHOILICHHH.

IlepBas monenp u3 crarbM “‘J/[MHAMUYHOCTH IpaBa U CTATUYHOCTh 3aKOHA~ ECTECTBEHHO
CIpaBeyIMBa JUIsI BCEX BHJIOB OTHOLICHUS IPUMEPHO PAaBHOTO THIIA, K HHUM OTHOCATCA
MEXIYyHapOAHbIE, ammapaTHble W TpaxkigaHckue u Ap. OgHakKo BO3MOXKHO C HEKOTOPBIM
HEOIPEICJIEHHBIM pa3InuueM 0ojiee BCero Moeb MOAXOIUT Ul IPaXIaHCKOIO YPOBHS.
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Puc. 1.Buewnss mooensv pe2yiuposanus npasoevlx OMHOWEHULL.

B cnydae rpakImaHCKMX TPABOBBIX OTHOIIECHUH 3TOT THII CXEMbl TAaK)KE MOYKHO Ha3BaTh
JOTOBOPOM, MEXAy JABYMsS JIIOJbMH, MEXKAYy JABYMSA TpakKIaHaMH, TPOKIAHUHOM U
WHIVUBUIYATBHBIM MPEIPUHUMATEICM, TOBAPHUILECTBO C OTPAHUYCHHONW OTBETCTBEHHOCTHIO W JIp.
BO3MOXHBIX popm. Ecnu muist rpakaad U oopuanueckux GopM 3aKOHBI 33/1aHbl C BBIIIE HAIIPUMEP
IPaXTaHCKUM KOJEKCOM, TO JJII Kak Obl CBOOOIHBIX JIFOJIEH BO3MOXKHO CO3/1aTh COOCTBEHHBIN
norosop. [ToaToMy 3Ta cxema crpaBeyiMBa U JUIsi KOHCTUTYLIMOHHOTO IIpaBa.

Obveounenue noodetl 8 obwecmee HeodX00UMO, MOIbKO 8 00WECMBEeHHOM COCMOSIHUU OHU
ympauusaiom co3uwauue ceoell crabocmu. Hcuezaem cywecmeosasuiee mexcoy HUMU 8
ecmecmeenHoM COCMOSIHUU PABEHCMEO0, HAYUHAIOMCSL 80UHbI 080AK020 POOA - MeHCOY OMOETbHbIMU
auyamu u medxncoy Hapooamu. "llosenenue smux 08yx 6u0og eounwvl, - nucan LII.JI. Monmeckve, -
nobysicoaem ycmaHosumv 3akouvl medcoy modvmu" Janee III.JI. Monmeckve ommeuaem:
"Obwecmeso He modicem cyujecmeosams b6e3 npagumenvcmaa. "Coeounenue 6cex omoenbHuIX CUI, -
Kak npexkpacHo coeopum I pasuna, - oopazyem mo, 4mo HA3bl8aAemcs NOIUMUYECKUM COCMOSIHUEM
(ecocyoapcmeom)"  Ilozumugnvie  3aKOHbl  0043aMeNbHO  OOJJICHLL  COOMBEMCMBO8AMDb
ecmecmeenHomy npasy

Ecnu paccmatpuBaTh BOMHY MpaB MEXAY OTIAEIbHBIMU CHIIaMU Oy/b TO OTAENbHbBIE TUYHOCTH
T.€. BO3MOKHO, ITPOCTO CIOp O MpaBax WJIM BOWHA HAPOJIOB, TO cXeMa OyJIeT BBITJISAICTh MTPHUMEPHO
Tax.

IIpaBo I

IIpago II

Ipasosoe noe Viyemnenue
npasoeuIx noneti IIpasosoe none
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Puc. 2.Cocmosanue cnopa unu 6otinul.

B 3akonax HeT HEOOXOAMMOCTH JI0 T€X MOpP MOKa BCE MpaBa peain3yroTbes cBo00 HO.OnHAKO
TaKOM JEHCTBUTEIBHOCTH B PEATbHOCTH He HaOmogaercs. TeopeTHdecKwid eciy YelloBeKa He
VIIEMJISIOT WIM HapoJ He YUIEMJISIOT, TO OH OyJeT >KUTh TOJbKO HAa COOCTBEHHBIX BHYTPEHHHX
IIpaBUJIaxX, B TO BpeMs KaK 3aKOH HYXKEH I PEryJIupOBaHus OTHOLIECHUN C BHELIHEN CPElOn.

Curyauus rjae ecTh yIEMIICHHUS [IPaB MOXET Pa3BUBATHCS 110 CICAYIOIIUM ITYTSIM:

1)JTloroBop

2)HacTUYHOE JTUIICHHUE TPaB

3)JIukBUaAIMSA HOCUTENA [IpaB

Bce 3 BapuanTa pa3BUTHS €CTh COCTOSIHUE MOCJIE BOMHBI, T.€. MUP, WIH BPeMsl Pa3pelIeHHBIX
CIIOPOB CTOPOH.

1.[loroBop siBsieTCS BBHIPAKEHUEM YBAXKEHUS M B3aUMOIIOHUMAHUS CTOPOH M COOTBETCTBYET
Puc 1. JloroBopoM MOXET, SBISETCS U KOHCTUTYLUS, U JPYrHE€ CBOJABI 3aKOHOB, B TOM YHCIE
€IMHUYHBIE aKThI T.€. OBICTPOE pEellIeHUE BOMPOCa.

Ecnu paccmaTpuBaTh UCTOPHIO CTAHOBJIEHUS TOCYJApCTB, MOXHO NIPUNUTHU K BBIBOAY, YTO
TOYKa 3peHus wucnanckoro aamupaia Pegepuko ['paBuHa, BmonrHe BepHa. B wurore
IIPOTUBOOOPCTBYIOLINE BHYTPH TOCYIapCTBa CUJIbI IPUXOJAT K JIOTOBOPEHHOCTSIM, YTO OTPA’KAETCs
B (hpopMe 3aKOHOB.

2.YacTuyHOE JNHILIEHUE IpaB B CBOIO OYEpEIb MMEET 2 BapHaHTa Pa3BUTHS CO CTOPOHBI,
KoTopasi nuinuiack npas. [lepBeiM ciydaem Kak pa3 sIBISIETCS MO3UTHUBUCKHIA BapUaHT, KOT/a
KaQ)KeTCsl, 4TO 3aKOH U IpaB SBJIAETCS OJAHMM WM TOXJECTBEHHBbIM. B 1eHCTBUTENBHOCTH 3TO Ke
SBIIETCS IPOAOKEHUEM YIIEMIICHHUS.

IIpaso I
IIpaso II

| 4

3akoH #1

IIpasosoe none IIpasosoe none

3akoH #3

Puc 3. Yacmuunoe nuwenue npas.

B Puc 3. OueBuaen, mpumMep, Korjaa 3akoH 3anaer (gopmy npaBy. IMeHHO Ha 3TOM THIIE
OTHOILIEHUN BBICTPAMBAECTCS TO3WUTUBHAs Teopus Mpasa. Bianenern [IpaBa | saBnserscs
BBITOJI0TIONTyyaTeneM yactu cyuHocTH [lpasa 1. JlaBiaeHue cuioil ¢ moMoIpio HEKOTOPBIX Mep Ha
JIPYTYI0 CTOPOHY B OIPEIEJIEHHBIX BO3MOXXHO OE3BBIXOJHBIX YCIOBUSIX BBIHYKIAET MPUHATH
YCIIOBUSI TEM CaMbIM 3aKJIFOUNTH akT. OJTHAKO CTOMT OTMETHUTH, YTO TaKOW BUJ OTHOLIEHUM MMEET
MECTO OBITb.

Bropoii cnyuail siBiasieTcss OOBIKHOBEHHBIM yXOJi OT THapTHepa WIM CMEHa IapTHEpa IO
J0oroBopy. B ncropun ecth moATBEPKIEHUSI 3TOMY BapUaHTy COOBITHI, B ClIyyae HapoJOB 3TO €ro
[IepeCENICHNE, HapOol MO THETOM JPYroro Hapoja, FOpUIUYECKH U €CIIM PaCCMaTpUBAaTh B CUCTEME
Jpyroil CTOPOHBI, IJIsi COXpaHEHMs ceOs, CBOEM CYIIHOCTH IpaBa BBIHYKIEH UEIUKOM WU
4aCTUYHO IniepecenuThbes. [lepeceneHue B paccMarpuBacMOM CHCTEME MOXKHO CUYUTAThb Kak
HEBO3MOKHOCTb JIOTOBOPEHHOCTH, HO BO3MOKHOCTH CMEHBI MECTA.
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B rpaxnaHCKMX NIPaBOBBIX OTHOLIEHUSAX, MOXHO pPAacCMOTPETb IPUMEDP 3aKIIOYCHUS
JI0TOBOpa ¢ KaKUM-TO YaCTHBIM YUPEKICHHUEM B KakoW-1mubo ropuandeckoit popme. B ciydae ecnu
IPaXJaHUHY HE MOAXOAAT YCIOBUS JOTOBOPAa, OH MOXKET PACCMOTPETh INPEMJIOKEHUE C APYTUM
YACTHBIM YUPEKIACHHUEM.

3.JIukBUIanUs HOCUTEINS NIPaB SBJISIETCS IOJIHBIM YHUYTOXEHUEM MIIU TOIVIOIIEHUEM OIHOMN
CTOpOHBI JApYroi. B HcTOpUM TakkKe €CTh MHOXKECTBO MPUMEPOB TAKOT'O CIOCO0a IOBEICHHUS.
Takoii cnoco0 MO3BOMSIET PACIIMPUTh I'PAHULIBI MPABOBOIO MOJS, €CJIM PaccMaTpUBaTh YPOBEHb
HApOJHOCTEH T.K. MECTO OOWTaHHs IPYrol CTOpPOHBI Temeph cBoboaHo. [locnme pacmupeHus
IIPaBOBOIO IOJIsA, KaK MPAaBWJIO, IPAaBOBOE I0JI€ JOCTUTHET HOBOI'O COCENa WM IIapTHEpa U TOrAa
LIMKJI HAJIO)KEHHU S IIPABOBBIX I10JIEW CHOBA MOBTOPUTHCS.

B ciydae rpaxxaaHCKMX NMPaBOBBIX OTHOLICHHH NPOM3OMIET NEPEXO] K YrOoJOBHOMY IIPaBy,
YTO BHOBb OTKPBIBAET BOIIPOC U Pa3BETBIICHUS HA 2 BapHaHTA.

1.YacTu4HOE IUIIEeHUE PaB

2.JIukBuanus HoCUTENs IpaBa

Taxke yacTUUHOE JMILEHHE MpaB MMeeT 00a BapHaHTa, MPECTYIIHUK UMEET BO3MOXKHOCTh
CKPBITBCSl OT HAKa3aHMUsI, T.€. COXPAaHUTh CBOE IPABOBOE IIOJIE.

W3 Bcero paccMOTPEHHOrO0 MOKHO CIENIaTh BBIBOJ, YTO HAKJIaJKa IPABOBBIX IIOJEH €CTh
COCTOSIHME BOMHBI. JIOTOBOP COCTaBJIEHBI C YYETOM U YBaXXEHHEM OOOMX CTOPOH €CTh COCTOSHUS
mupa. OcTajlbHble COCTOSIHUSL €CTh COCTOSHMSI KBa3W-BOMHBI WJIM KBa3u-mMHpa JHOO COCTOSIHHS
pabcTBa niau cBoOoAbl. B manHOM citydae cB0OOAa SBISIETCS HEXKEIAHUSAM WM HE BO3MOXKHOCTBIO
COCTaBUTb MUPHBIN 10TOBOP. JTO NMOATBEPHKAAET BBIPAKECHHUE “‘UEIIOBEK — CYIIECTBO COLIMAIBHOE .

CHuCOK MCIO0JIb30BAHHBIX HCTOYHHKOB!
1. Hazap A. JluHaMU4YHOCTH MpaBa U CTaTUYHOCTH 3aKoHa//BectHuk, 2017 Ne3(32) Hayunsrii
xypHai cepus “lOpunnueckue Hayku”, Acrana 2017.
2. UcTopust moIMTHUECKUX U NpaBoBbIX yueHuit / moxa pea. B. C. Hepcecsina. — M.: Hopwma,
Wndpa-M, 2012. — 704 ¢
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