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YIK:341
TEKYINUE ITPOBJIEMBI
TEOPUU U ITIPAKTHUKHU MEXIYHAPO/JHBIX
JOI'OBOPOB KA3AXCTAHA
CapcembaeB ML.A.
JIOKTOP IOPUIUYECKUX HaYK, podeccop kadeapsl MexayHapoanoro npasa EHY nmenu
JLH TI'ymunesa, nyp-Cynran, Kazxacran

Uro ObUIO NHEPBBIM B HCTOPUU 4YEJIOBEYECTBA B OTHOILEHUU IIpaBa MEXIYHAPOIHBIX

JIOTOBOPOB: TeopHsl Wi mnpaktuka? [lo MoeMy MHEHUIO, MepBOM OblIa MPAaKTUKA 3aKIIOUYECHUS
MEXIYHApOAHBIX TOroBOpoB. OO0 3TOM CBUIETENHLCTBYIOT JOrOBOPHI TOCYJAPCTB IPEBHETO MHpA!
J0TOBOp Mexay erunerckuM (apaonom Pamzecom II u napem xerroB Xarrymmnem I1.
Hano monarate, 4yTo HakaHyHE 3aKJIIOYEHHUS JOTOBOPOB LAPU U UX MPHOIMKEHHbIE HABEpHsIKa
00CYX/1aJTi BOIIPOCHI O JOTOBOPAX, MPHUKHIBIBAIIN, HACKOJIBKO IIEJIECO00Pa3HO 3aKI0YaTh J0rOBOpP,
HAaCKOJIbKO MO>KHO Ha HETO IOJIOXKHUTHCSA, YTO MOYKHO U HY>KHO NPEIIPUHATH B ClIy4ae HApPYLICHUS
YCIIOBUH JIOTOBOPOB JPYTO# JTIOTOBAPHUBAIOIICHCS CTOPOHOH. ['OBOpS IpYrUMH CIIOBaMH, 3TO OBUTH
TEOPETHUYECKUE PACCYXKIEHUS HAa TEMY O MEXIAYHApoAHBIX AoroBopax. Ho wucropus Ham He
OCTAaBWJIA HUKAaKMX IMCBMEHHBIX CBHUJETEIBCTB II0 3TOMY mnoBoxy. Ho nmaxke ecnu OHM KakuM-TO
o0pa3oM oOHapykaTcs, TAKUE PACCYKACHHUSI MOYKHO OTHECTH K IEPBOHAYAIBHBIM 3a4aTKaM TEOPUU
IIpaBa MEXIYHAPOAHBIX JOTOBOPOB: TEOPUS KAaK CTPOMHAs M JIOTHYECKAsl CHCTEMa BO3HHKIIA
ropazno mnozxe. [[o3ToMy MBI MOXKEM CMEIO YTBEpXkAaTb, YTO HA ABAHCLIEHY YEJIOBEYECKOU
HCTOPHHM IIEPBOM BBIILIA IPAKTHKA IIPABa MEKIYHAPOIHBIX IOTOBOPOB.

MexayHapoaHblid JOTOBOpP SIBJISIETCA, KaK M3BECTHO, MCTOYHUKOM COBPEMEHHOTO
MEXIYHApOAHOTO MYyOJIWYHOTO IMpaBa, MPHYEM CAMBIM OCHOBHBIM HCTOYHHKOM. OTOT TE3HC
IIOATBEPXKNAETCS  TAKUMHU  JIOTOBOPHBIMM  JOKyMeHTamu, kak Ycra OOH, Craryr
Mexnaynapoagnoro Cyma OOH. Xotemochk OBl MOAYEPKHYTH, YTO MEXKIyHAPOIHBIN TOTOBOP
MIpeJICTaBIseT COOON MOHATHYIO MHOTUM JIIOASIM (JOPMY COTJIACOBaHUS KellaHUM, HaMepeHuil, BOJb
roCy/1apCTB ¥ MHBIX CyOBEKTOB MEKYHAPOIHOTO MpaBa, KOTOPBIM OHU, COIIIAlIasICh MEX]Ly COOOH,
3aKJII0YAlOT COlJIAIICHHWE, CO3JaBasg B TEKCT€ OTOrO0 COIVIAIIEHUS M1 €ro Y4aCTHUKOB
olpeziesieHHbIe TpaBUjla — MEKIYHapOIHO-IIPAaBOBbIE HOPMBI B BHJIE€ NPaB M O0S3aHHOCTEH ATHX
CcyObeKTOB. VIMEHHO OTOBOPHOM XapakTep JISKUT B OCHOBE JIFOOOrO JOrOBOpA WJIM COTJIAIICHUS.
MOXHO JONIOJIHUTH TIPHUBEACHHOE OIPEACIICHHE MEXIYHApOJHOIO JOroBOpa €mie OJHUM
ONpPEIEICHUEM: MEXKIYHAPOAHBIM JOrOBOp - 3TO 3aKIIOYEHHOE TOCYyJapCTBAMM, WHBIMU
CyOBbeKTaMU MEXAYHapOAHOIO IpaBa, Kak IMpaBWJIO, B TNHCbMEHHOM (opMe B pamKax
MEXIYHAPOAHOIO IpaBa, IIPUYEM HE3aBUCUMO OT TOI'O, COAEPKUTCS JIM TAKOW JTOrOBOpP B OJAHOM
JIOTOBOPHOM JIOKYMEHTE, B JBYX WM OoJjiee CBS3aHHBIX MEXAYy COOOW JOKyMEHTaX, a TakKkKe
HE3aBUCHUMO OT €ro JOrOBOPHOIO HaWMEHOBaHUs. JlOroBOphl MOTYT OBITh HE TOJBKO MEXKIY
rocyJapcTBaMu, HO M C MEXIYHAapOJIHBIMHU, MEXTOCYIAPCTBEHHBIMH OpPraHM3alusMH. Bce uHbIe
MEXyHapOAHbIE JIOTOBOPHI SBISIOTCA JIOTOBOpaMHU CQepbl MEXIyHApOJHOIO YaCTHOIO IpPaBa.
['pasxnaHcKO-IIpaBOBBIE JAOTOBOPBI, KOMMEPYECKHE JIOIOBOPBI SIBJISAIOTCS JOTOBOPHBIMU aKTaMH,
(GYHKIMOHMPYIOIIMMHM B PaMKax HAlMOHAJIBHOTO IpaBa, B HallleM ciydae, mpaBa PecryOmuku
Kazaxcran. Takne [O0roBOpsl M BHYTPEHHHE 3aKOHOJATEIbHBIE AKThl MOTYT BBICTYIIaThb Ha
MEXIYHAPOAHOU apeHe IPpU PAaCCMOTPEHUHU CIIOPHBIX CIAEJIOK B paMKaX MEKIyHApOJHOI0 YaCTHOIO
Ipasa.

K coxaneHuto, CTaTUCTUKA KOJIMYECTBEHHBIX JAHHBIX JOTOBOPOB, KOHBEHLIUH, COIVIALLIEHUH,
noanucaHHeix PecmyOnukoit KazaxcraH, Ha CeromHSANIHAN J€HB, IO MOEMY MHEHHUIO, HE 70 KOHIIA
npopaboraHa. Pa3Hble MCTOYHMKH [AOT pa3Hble KOJIMYECTBEHHBIE JIaHHBIE MEXKIYHAPOIHBIX
norosopoB u cornamenuit Kasaxcrana. AsBtop marepuana «O MeXIyHapOJHOH TOTOBOPHO-
npaBoBoil mpakThke PecrmyOmuku Kaszaxcran», caenaB 0030p BceX MEXIyHAPOJHBIX JTOTOBOPOB
Kaszaxcrana 3a mnocneanue 25 JeT HE3aBUCHUMOCTH, NPUBOAMT cienyromue nudpel. OH, B
YaCTHOCTH, NMHIIET, YTO, IO €ro CBEACHUsAM, pecmyOsuka 3aximoumna 1 367 MexIyHapOaHbIX
JIOTOBOPOB, cchltasich Ha panHbie MU/ PK, npuBoaut nannusie o 1 767 goroBopax, a moAC4YETHI 11O
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MH(POPMAITMOHHO-TIPABOBON CUCTEME «ATUJIET» MPUBEIIN €T0 K KOJUYEeCTBY 0 2 522 moroBopax. [1o
MOJICUYETaM aBTOpPa ITHX CTPOK, KOTOPhIE OH MPOM3BEN MO JaHHBIM odunmansHoro caiitta MU/ PK,
MEXKJIYHApOJAHBIX JIOTOBOPOB OKazajioch 1 968. A BOT aBTOpBHI JIpyroro marepuaia
«3aKkoHOJATEIbHAs OCHOBA JEATEJIBHOCTM MUHUCTEpCTBA MHOCTPAaHHBIX Jen  PecnyOnuku
Kazaxcran» npuBoasT coBceM uHble HMUGPHI: «3a roasl He3aBucuMoctu Pecrybnukoit Kazaxcran
Obula co3/laHa INHPOKas JIOTOBOPHO-TIPABOBas OCHOBA Ui pa3sBUTHS M yriiyOJieHus
B3aMMOBBITOJHBIX OTHOILIEHUH € 3apyOeHbIMU CTPaHAMU U MEKyHAPOIHBIMU OpraHU3alUsiIMU. 3a
nepuof ¢ 1991 no mapt 2005 rona Kazaxcranom noamnucano Oosiee 2300 1ByCTOPOHHHUX U OKOJIO
3000 MHOTOCTOPOHHHMX MEXAYHApOJHBIX J0roBopoB (Bcero — Oomee 5 300). Kpome Toro,
Kazaxcran npucoequumics Kk 156 MHOTOCTOPOHHUM MEXAyHApOIHBIM KOHBEHIMAM. I eorpadus
KOHTPAreHTOB MO JBYCTOPOHHUM JOTOBOPAM OXBaThIBaeT CBbIlIe 90 cTpaH u 72 Mex)IyHapOIHbIE
opranuszanuu. CHekTp MeXrocyJapCTBEHHOIO B3aUMOAECHCTBUSI UPE3BbIUAHO IIMPOK U BKIJIIOYAET
HE TOJBbKO MOJUTUYECKUE OTHOILIEHUS, HO U MHOTHE Jpyrue chepbl KU3HEACSITEIbHOCTU» -
HHTEepHEeT-UCTOYHHUK: HocTymHo Ha! https://studbooks.
net/947037/pravo/zakonodatelnaya osnova deyatelnosti ministerstva inostrannyh respubliki kaza
hstan. Ilo oduumanbHBEIM JaHHBIM MEXIyHApOIAHO-TpaBoBoro aenapramenta MUJ] PecnyOmuku
Kazaxcrana no cocrosHuto Ha S5 wMapra 2019 roga oOmee 4ucio cocraBisger 3 964
3aperucTPUPOBAHHBIX MEXTYHAPOIHBIX JOrOBOpA.

B yem mpuuuHbl Takoro pazHo0os B mudpax — KOJIWYECTBE 3aKIOYeHHbIX KazaxcrtaHom
MEXyHapOAHbIX JOTOBOPOB M COTJIAlllEHUWH 3a IocjenHue 4eTBepTh Beka? Ha Mol B3rmsin, 3To
o0ycnoBieHo psanoM mnpuyuH. [IpyunMHa mepBas COCTOMT B TOM, YTO OTBETCTBEHHBIE 3a
KOJIMYECTBEHHOE COCTOSIHUE JOTOBOPOB JOJKHOCTHBIE JIMLla B MUHHCTEPCTBE MHOCTPAHHBIX €I
PecniyOnuku Kazaxctan He Bcerja pa3MeniaroT JaHHbIE O JOrOBOpax B MOJIHOM oObeme. [IpuunHa
BTOpas 3aKJIIOYAETCSI B TOM, YTO CPEIH JOTOBOPOB M COIJIAIIEHUN €CTh TaKHUe, KOTOPhIE MMEIOT
Ha3BaHUs «ACKIapalusy, KKOMMIOHHKE», «MEMOPAHAYM». JJOKyMEHThI MOJ TAKUMU Ha3BaHUSIMHU
MOTYT OBITh M MOJUTUYECKUMHU JTOKYMEHTAMH, U MEXAYHApOIHO-IIPABOBBIMU JIOKYMEHTAMM: BCE
3aBUCHT OT TOTO, COJIEp>KaTcsi JIM B HHUX MpaBa M OOSI3aHHOCTU CTOPOH, COCTABIJISBIIUX 3THU
JNOKYMEHTHI. J1J1 6oJiee 4eTKOro onpeesaeHus X cTaTyca Hy’KHO BUMTBHIBATHCS B COJIEPKAHUE ITHX
JOKYMEHTOB. M TMOCKONBKY JOKYMEHTHI IOJI OJHUM W TeM € HAaUMEHOBAHHEM MOTYT OBITh
JIOTOBOpPaMH, a MOTYT U HE OBITh, 3TO OOCTOATEILCTBO MOXKET CKa3bIBAThCS HA COOTBETCTBYIOILEH
YHUCICHHOCTH MEXIyHapOJIHBIX JOrOBOPOB M coramieHuil pecrnyOiauku. To oOCTOATENBCTBO, YTO
24 mexnyHapogHo-nonutudeckux aokymeHta OBCE ([Joxyment Komnenrarenckoro Cosemianust
KOH(EepeHIMH 10 YeroBedeckoMy u3MepeHuto 1990 roga — oauH u3 Hambosiee W3BECTHBIX Cpean
HUX, 00s3aTEIBHOCTh COOIOJIEHUS KOTOPBIX HE BBI3BIBAET COMHEHHI) (hOPMAbHO FOPUIUUYECKU
MEXIyHapOAHBIMU JIOTOBOPAMHU HE SIBJISIFOTCS, HO TIOCKOJIBKY MX B 3allaHON JOKTPUHE OTHOCAT B
JOKYMEHTaM «MSTKOT0» IpaBa, OHU MOTYT ObITh YUTEHBI B OOIIEM KOJIMYECTBE MEKTYHAPOIHBIX
JIOTOBOPOB pecnyOsinku. Henmerko yumThiBaTh J0roBOphl BceMupHO#l TOproBoil opranuzanuu
(BTO). YueHnble 10pUCTBl OKa3bIBAIOTCS IMEpesl HEeJErKuM BbIOOpoM: Mappakenickoe corjiamieHue
00 yupexxaenun BecemupHoit ToproBoit opranuzanuu 1994 rona nmeer NpuiloKeHUs! B KOJTMYECTBE
6omnee yem 50 MEXTyHApOJIHBIX TOPTOBBIX coramieHui. Bo3Hukaer Bompoc: Mbl uMeeM Jeno ¢ 1
(omHuM) mmam 51-M MeXIyHapoJHBIM corjameHueM. l[lomaraio, 4To Te HaydHble PaOOTHUKH,
KOTOpBIE TOBOPSAT O 5 THICAYAX MEXKIYHAPOJHBIX COTJIAILIEHUSX, MOTJIM CKJIOHUTHCS KO BTOPOMY
BAapUaHTy YMCIEHHOCTU MEXIYHAPOIHBIX JOTOBOPOB. DTO MOYKHO OTHECTH K TPEThEH NpPUYMHE.
Tem Oonee, Ha odpuIMaTbHOM caiiTe MuHHCTEpCTBa MHOCTpaHHbIX Jien PecrnyOnuku Kazaxcran B
OTHOIIEHUH MEXIyHapOAHBIX TOTOBOPOB M coryanmieHuii EBpa3niickoro 3KOHOMHYECKOTO CO03a
puBOAAT aABe UGB 93 1 195.

Hexotopele mpencraButrenn MuHucTepcTBa HMHOCTpaHHBIX nen PecnmyOmuku Kaszaxcran
npeniarai  nyHkToM 1-1  gomomuuTe crateio 20 3akona PecnyOmuku Kaszaxcran «O
MEXIyHapoAHbIX JoroBopax PecnyOmuku Kazaxcran» B cienyromeit penaxiuu: «Pesomronun
Cogera besomacHoctu Opranuzanun O0benuHeHHBIX Hanuii o0mamaroT o0s3aTenbHOM CHIION Ha
tepputopun PecniyOnuku Kazaxcran» u mpejuiaraer, 4yToObl JIpyrue rocyAapCTBEHHBIE OpraHbl
CTpaHbl IPUHSUIA TO MOJIOKEHNE K 003aTeIbHOMY UCTIOJTHEHHUIO M COOJIIOIEHUIO.
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[Ipexxne weM cornamatbess C nOpemyiokenreMm mnpencrasuteneii MWUJla o npumanuum
obs3atenpHO  cuibl  pesomtorsiM  CoBera besomacHoctn OOH, Hago 3abmaroBpeMeHHO
ONPEACIUTLCA, UMEIOT JIM Iopuauueckyro cuiay pesomonuu Cosera beszomacHoctn OOH Ha
TEPPUTOPUU I'OCYJAPCTB-WIEHOB. M BOT 3/1€Ch BO3HUKAIOT BOIPOCHI.

CornacHo cratbe 25 YcraB OOH npenocrasnsier CoBeTy be3onacHOCTH MOJHOMOYHE Ha
NpUHATHE O00s3bIBAIOMIMX pemeHnii. Moxer mnokaszarbes, uto CoBer besomacHocTu siBisieTcs
OpraHoM, uMeOLIMM Oonbline noiaHoMouus. Ho camom Jerne 3TO HE Tak, MOCKOJBKY B
npenuecTByromel cratbe 24 Toro xe Ycrasa OOH ueTko 3akperuieHo, 4to «HieHsl Bo3iararT Ha
Coer be3onacHOCTH TJIaBHYIO OTBETCTBEHHOCTbh 3a IOAJIEPXKAHUE MEXKIAYHAPOJHOIO MHpPA H
6e3onmacHocTu». ['oBopst Apyrumu cioBamu, noiaHomounst CoBer be3omacHOCTH MOIydaeT U3 pyk
rocynapctB-wiieHoB OOH. K ToMy ke, €ero moJtHoMo4re OrpaHU4eHO JIUIIL chepoit «moaaepkanmue
MEXIYHapOAHOTO Mupa U Oe3omacHocTH». Bo Bcex apyrux cdepax y Cosera bezomacnoctu
MOJIHOMOYHUI HeT (Ui Takoro BbIBOJAA OBUIM TIIATEIBHO IMpoaHadu3upoBaHbl Bce 111 crareit
VYcraBa OOH). «3akoHOTBOpUEeCKUMHU (QYHKIMSIMIW» HE HazeneH Hu oauH opran OOH, B Tom uuncine
Coger bezonacHoctu. On (CoBer be3onacHocTi) He HallelNeH «3aKOHOTBOPUYECKUMH (DYHKIIMSIMIY
naxke B cepe «ImojjaepKaHus MeXIyHapoaHoro mupa u OezonmacHoctu». Coser besomacHoctu
BBITIONIHSET 3a/ady IO MOAJIEPKaHUI0 MEXIyHApOJHOTO MHpa U O€30MacHOCTH TOJIBKO Kak
ucnonHuTeNnbHbIl  oprad. IlombiTkm nmpupate CoBery  0e30macHOCTM  HEKoe  mojolue
3aKOHOAATETHFHOTO OpraHa UMEIOT MECTO, HO 3TO JKEJIaHUe He CThIKyeTcs ¢ TeM (pakTom, uyTo CoBer
besonacHocTu sIBisieTCS OpPraHoM C MallblM YHCJIOM TOCYAApCTB-YJIEHOB, TO €CTh HE HMEET
MPEACTaBUTEIBHOTO XapaKTepa.

W3 wu310%KEeHHOrO BbIIIE BBITEKaeT, 4yTo MockoibKy y CoBera be3zonmacHocTH HeT
MIPaBOTBOPUYECKHUX, 3aKOHOTBOPUYECKUX MMOJTHOMOYMUH, CIEAYET BBIBOA O TOM, YTO PE3OJOLUU ITOTO
CoBera He MOryT O0O0s3bIBaThb TI'OCYJapCTBA-WIEHBl H3MEHSTh, JONOJHATH CBOE BHYTpPEHHEE
3aKOHOAATENbCTBO. He pezontoyuu, a pewenuss CoBera bezomacHOCTH MOTYT ObITh 0043aTENbHBIMU
JUIs TOCyAapCcTBa-arpeccopa Juisi TOro, 4To0bl OH MPEKPATUIl CBOU arpeCCUBHBIE JIEHCTBUS, YTOObI
OHO HE IOCSATaJ0 Ha MEXIyHapoIHbli mup u OezonacHocTh. Ho CoBer be3omacHoctu HE MOXKET
00s13aTh JJa)ke rocyAapcTBO-arpeccopa U3MEHATh, JOMOJHATh CBOE 3aKOHOJATEIbCTBO.

Takum oOpazom, mpejiaraeMoe MNpeAcTaBUTENIMH MMHUCTEpCTBa MHOCTpaHHBIX Aen PK
MpeIIoKEeHHe O HeoOXoauMocTH BHeceHus npononHeHuss B 3akoH PK «Peszomonum Cosera
besomacnoctun Opranuzanuu OObenuHeHHBIX Harnuit  obmajgaroT o0s3aTenbHONM CHIION Ha
tepputopun Pecnyonuku Kazaxctan» He uMeeT mojJ co00il MeXTyHapOIHO-TIPaBOBOW OCHOBBI,
MIO3TOMY OHO JIOJDKHO ObITh OTKJIOHEeHO. K Pecniybnuke Kaszaxcran xak uieny OOH pesomtorun u
pemenns OOH umerot onpeneneHHoe oTHouieHue. [10ckonbKy Bce OHM HOCST peKOMEHIaTeIbHbIH
XapakTep, OHU MEXIYHapOAHBIMHM JOrOBOpAaMH HE SBISIOTCS, TO3TOMY OHHM HE BXOJAT B oOIiee
YHCIIO MEKAYHApPOJHBIX 10roBopoB PecnyOnnku Kazaxcras.

Ecte mpoOieMbl mpHU OCYHIECTBIEHHM AKCHEPTHBIX OLIEHOK MEXJIYyHapOIHBIX JI0TOBOPOB
Kasaxcrana. 3aech n3naratoTcsi He TOJIBKO TPOOJIEMBI, HO U ITyTH UX PELICHMUS.

1.Ilpn moAroroBke ABYCTOPOHHMX MEXAYHapOIHBIX AOroBopoB KazaxcraHa peKkOMeHIyeM
o0paTuTh BHUMaHHE HAa TUIIOBbIE IBYCTOPOHHHE JIOTOBOPBI, TEKCTHI KOTOPBIX YKe pa3padoTaHbl MO
muanu CHI', EC, OOH, Ha Tak Ha3pIBaeMble MOJIENbHbBIE 3aKOHBI MexnapiaMeHTckol AccamOnen
CHI' no pasubim TemaMm, MognenbHble 3akoHbl HOHCHUTPAJIa (Komuccuss Opranuzanus
OOvenunenHslx HaHuit mo BompocaMm TOProBIM), KOTOpBIE YK€ BOILIM B MEXIYHApPOAHYIO
MPaKTUKy HAIIMUX rocynapcTtB, KazaxcTaHa B TOM 4HMCJe, Ha PYCCKOM S3bIKe (IO HaJIOTOBBIM
BOINPOCAM, 110 UHBECTHIIUSAM, 10 TPAHCIIOPTHBIM BOIIPOCaM, IO TOPTOBJIE U T.I1.).

2.HecMoTpss Ha HMX BCEMUPHYIO MOpOH pa3pabOTaHHOCTh, 3TH THUIIOBBIE JBYCTOPOHHHE
JIOTOBOPBI BCE K€ MMEIOT OIPENEICHHbIE HENOCTaTKU. Hanpumep, TUIIOBON TEKCT JBYCTOPOHHETO
JI0OTOBOpA MO BOIpOcaM M30ekaHUs ABOMHOIO HAIOr000JI0KEHUS U YKIIOHEHUS OT YIJIaThl HAaJOrOB
Ha JI0XO/Ibl COAEPXKUT B ceOe psill cTaTell Mo BompocaM M30eXaHusl ABOWHOTO HAIOT000JIOKEHUS,
HO HE COJIEP’KUT B ce0e HU OJAHOM CTPOUYKH, HU OJHOW HOPMBI, HU OJHON CTaThbU, KOTOPbIE MOTJIH
ObI XOTs1 OBl MpeaynpekaaTh 00 OTBETCTBEHHOCTh 3a YKJIOHEHHE OT YIUIaThl HaJoroB. Bormpockl
YKJIOHEHUS JOJDKHBI 3aHMMaTh MPHUMEPHO TIOJOBHHY OO0beMa TEKCTa paccMaTpUBaeMoOro
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JIBYCTOPOHHETO CcorJiameHus, KoHBeHIWU. [lo kpailiHel wmepe, Tak OBLIO /10 CPaBHUTEIHHO
HCAAaBHCTO BPCMCHU. Ham IpUXOAUIJIOCH COCTABJIATE HAYYHO-IIPABOBBIC SKCIICPTU3LI IO HECKOJIBKO
JIECSITKOB COTJIAIlIEHUH, KOHBEHLIUH 10 YIOMSIHYTHIM HAJIOTOBBIM BOIIpOcaM. TeKCThI AKCIEPTU3 IO
HaJIOT'OBBIM BOIIPpOCaM, II0O BCCM J[JPYrHM BOIpPOCaAM HAXOIATCSA BO BCCX MHUHUCTCPCTBAX U
BEJIOMCTBAX: HA/I0 UX MOJHATH U U3YUUTb.

3.IIpu pa3paboTKe CTaTh COTJIANICHHS, JOTOBOpa IO TEPMHHAM H WX OIPEICICHUSIM
pa3paboTUYUKH TOTO UM MHOT'O MUHUCTEPCTBA HEPEJIKO MPUBOJAT B TAKON CTaThe B BUEC TEPMUHOB
O6H.I€I/13B€CTHBIG CJIOBA, IMOHATHBIC IMPAKTHYCCKU BCEM JIIOOSAM. 9Toro ACJIaTb HEC HYXKHO.
HeoOxonumMo mpuBOIUTH B TaKOW CTaTbe HEM3BECTHBIE CIIOBAa-TEPMHUHBI, MAaJOU3BECTHEHIE,
MajoynoTpeOUuTenbHbIE B MEXKIyHApOJAHOM oOuxome cioBa U (pasel ¢ MpUBEICHHEM
COOTBETCTBYIOIIUX OMNpeAeNeHud. IT0 HeoOXOJUMO HJisi TOro, 4YTOObI HECHEeIHaUCTHI,
IMPUBJICYCHHBIC K pCajindallii J0roBopa, COrjiamcHusa, MOTJIn 6]:1 YCTKO MOHHUMATh CyTh JOTOBOpA U
€ro CTaTeii, TeM CaMbIM HE MEHEE YETKO MCIOJHATH MOJIOKEHUS STUX MEKYHAPOIHBIX TOTOBOPOB.
" crenuaiancraM H€O6XOI[I/IMO HAallOMHMHATb CYTb TPYAHBIX CJIIOB-TCPMHUHOB, C IIOMOIIBIO
OlpeseNieHul OTIpaHUYMBATh OJHHM IOXO0XHE TEPMHUHBI OT JpYrux. PekomeHayeM KpUTHUECKU
MoAXOJUTh K OIPCACIICHUAM 3THX TCPMHHOB U3 CJIOB&pCfI U CIIPpaBOYHHUKOB, KaK O6IIII/IX, TaKk U
y3KOCHEIMAIN3UPOBaHHBIX. YacTo TepMUH B 0OIIEM BHAE O3HAYaeT OAHO, HO MPUMEHHUTEIHHO K
KOHKPETHOMY COTJIALIEHUIO WJIM KOHBEHIIMH, OH YAaCTO MOKET HECTH HECKOJIBKO MHOE COJCpIKaHNE.
[ToaToMy pekOMeHIyeM COM3MEpSTh OAMH U TOT K€ TEPMUH B IIMPOKOM, Y3KOM M KOHKPETHOM
CMbICaXx.

4.Pa3zpaboTunku YacTo 3a0bIBAIOT B OTIEIBHONW CTaThe YKa3blBaTh COOTBETCTBYIOIIHE
MUHUCTEPCTBO WJIM BEJIOMCTBO, OTBETCTBEHHOE 32 PEATU3aLMI0 pa3padbaThIBAEMOro JI0roBOpa WM
cornameHusi. KoHKpeTHOE MUHHCTEPCTBO, BEJOMCTBO WJIM JEMapTaMEHT BHYTPU TOTO WM MHOTO
MUHUCTEPCTBA (BEIOMCTBA) JOJDKHBI ObITh YyKa3aHbl. Hannume Takod cTaTbu MOBBILIAET
OTBETCTBEHHOCTh COOTBETCTBYIOIIETO MHHHCTEPCTBA WJIM BEJOMCTBA, MO3BOJISET OJHOMMEHHBIM
(cX0MM) MUHHUCTEPCTBAM U BEOMCTBAM Cpa3y K€ BCTYINATh BO B3AUMOOTHOIIEHHUS JIPYT C IPYTOM,
KOHCYJIBTUPOBATh APYT APYyra, OOMEHUBATHCS MOJIE3HOM MH(OpMAaLMel U OMBITOM B PEIICHUH TEX
WUJIN HWHBIX CXOIAHBIX np06neM. JIMYHOCTHLIE KOHTAKTEI MHUHUCTEPCTB U BEAOMCTB 00enx
JIOTOBAPUBAIOIIUXCSI CTOPOH TMO3BOJISIOT pPeliaTh MPoOIeMbl OTIEpaTUBHO, O€3 3aepIiKeK.

5.0TaenpHy0 CTaThl0 00 OTBETCTBEHHOCTH IPH pEaJU3allid JaHHOIO JBYCTOPOHHEIO
JIOTOBOpA U WJIM COTJIAIICHHsSI B TEKCTE JJOTOBOPa HY)HO (hopMyIHpoBaTh 00s3aTenbHo. CaHKIINU 3a
HapylLIeHHEe HOPM KOHKPETHOTO JOrOBOpa MOTYT OBITh COPMYJMPOBaHbI B BUJE HaKa3aHWUN Kak
MEXIyHApOAHO-TIPABOBOTO XapakTepa, Tak U BHYTPUTOCYJapCTBEHHOU HampaBieHHOCTH. OcoOyro
3HAYMMOCTb OOpPETalOT ABYCTOpOHHHE aoroBopel Kaszaxcrana ¢ Poccueld mo moBomy apeHbl
KocMoapoMa «ballKOHBIP» M MpPHU MOPOW HEYNAaYHBIX 3aMyCKAX POCCHUUCKUX M MEXKIYyHApOIHBIX
PaKET B KOCMHUYECKOC NPOCTPAHCTBO. B Tekcrax atux n APYyrux noroBopoB U COFJ'I&HICHI/I?I, TaM, rae
3TO 1IeTIeco00pa3Ho, 005S3aTeNbHO HY)KHO MPelyCMaTpUBaTh HOPMbI UIMYIIIECTBEHHOH, TPaXkIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTHU C T€M, YTOObI MPU HEOOXOJAMMOCTH Hallel CTpaHe U JIOJAAM ObLI
BO3MEIIEH MaTepHAbHBIN U MOpaIbHBIN yiiepo.

6.Hepenko cratbu a0roBOpa, COTJIAIICHHS, KOHBEHIIMM HE MMEIOT HaWMMEHOBaHHMM. Mexmy
TEM, 3TO Ba)HO. Pa3paboTyrk MOKET U JOJKEH BBINTUCATh BCE HA3BaHUS CTATEH JaHHOTO JOTOBOpa
«B CTOJIOWK» Ha OJTHOM CTPaHMIIC M €My Cpa3y CTaHYT BHJIHBI BCE OTPEXH, HEJJOCTATKH, OTCYTCTBHE
TE€X WIM WHBIX NPUHUUIHUAIBHBIX TOJIOXEHUI B TeME€ M TEKCTe JNaHHOro nororopa. lloatomy
PEeKOMEHJlyeM He€ TMPOCTO JaBaTh Ha3BaHWE KaXJIOW CTaTbe JOroBOpa, HO U THIATEIBHO
dbopMynupoBaTh KaxkJoe Ha3zBaHuE cTaThU. Uem udeTdye cPopMyIupOBaHO Ha3BaHUE CTaThH, TEM
coJiep)kaTesibHee cama CTaThsl. Takoe TpeOOBaHHE MOXKHO NMPEABSABIATH K pa3pabOTKe HE TOJIBKO
JIBYCTOPOHHUX, HO U PETHOHAIBHBIX U MHOTOCTOPOHHHUX JIOTOBOPOB U COTJIAIICHUH.
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B coBpeMeHHBIX peallisaX poJib U 3HAYEHHUE TAMOXKEHHOT'O IIpaBa BO3pACcTalOT HE TOIBKO Kak
HCIIOJTHUTENIbHBIN OPTaH, PEryJUPYHONIUI Ba)KHBIE aCIIEKThl BHEITHEAKOHOMHYECKON AESATEIBHOCTH
rocyapcrsa, HO M Kak peryaupyrolmui opraH. B cBasu ¢ co3manvemM TaMOXEHHOTO Coro3a
KOJIMYECTBO AJAMHHHCTPAaTUBHBIX U YIOJOBHBIX IPAaBOHAapyUIEHMH B TaMOXXEHHOH cdepe
3HAYUTENbHO BO3POCIIO, a XapakTep TOBEACHUs OOLIECTBEHHOW WH(pOpMAlMU H3MEHUIICS.
CrnenoBarenbHO, B IPABOOXPAHUTEIBHOM JEATEIBHOCTH B aJMHUHUCTPATUBHONM M YTrOJOBHOMN
IOPUCIUKIUAX, B YTOJOBHBIX U aJIMUHUCTPATUBHBIX Jielax, KOTOPbIe MOTYT HapyllaTh OOBIYHYIO
JEATEIbHOCTh TAMOYKEHHBIX OPIraHOB, BOIIPOCHI 3aKOHHOCTH, OIPEACISIIONINE JIMI, HECYLIUX
aIMUHUCTPATUBHYI0O M YIOJIOBHYIO OTBETCTBEHHOCTb, HMMEIOT OTHOLIEHHE K TaMOXCHHOMY
3aKOHOAATENbCTBY. JIWila, KOTOpbIE SBIAIOTCS OOBEKTOM aJMUHHCTPATHUBHBIX MM YTOJOBHBIX
NpaBOHAPYLICHUH, a TaKKe paccielOBaHUH HX MHCCUHU SBISIeTCs Iopuauueckas Qopma u
coJiep’KaHue aIMUHUCTPATUBHBIX U YTOJOBHBIX aClEeKTOB MPOLEAYpP TaMOXEHHOTO O(OopMIIeHUS.
Ilenpt0  OQHHOTO  MCCIIENOBAaHUsA  SIBJIACTCS  BBIABICHME  MEpbl  OTBETCTBEHHOCTH  3a
aJIMMHHUCTpaTUBHbBIE U YTOJOBHbIE IPAaBOHAPYILIEHUS B TAMOKEHHOM cdepe.

Jns sain, OTBETCTBEHHBIX 3a HaApyILIEHHE TaMOXKCHHBIX IIPABUJI, TaMOXXEHHBIE OPIaHbI
MHOTJa UCMOJBb3YIOT Mephbl s olOecnedyeHrs KOH(UCKalMU TOBApOB U TPAHCIIOPTHBIX CPENCTB,
4TOObI 00ECIEeUYUTh OIUIaTy BO3MOXHBIX MTpadoB, TAKUX KaK JOCTaBKa, aIMHUHHUCTPATUBHOE
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