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Hayunsiii pyxoBoaureins - Mckakosa XK. T.

JlanHass TeMa ABJSIETCS  aKTyaJlbHOM C MOMEHTa co3jaHus BceemupHon  Toprosoit
Opranuzauuu(nanee-BTO), T.kx oOHa 3aTparuBaeT BaXKHbIE BOIIPOCBHl  PETYJIMPYIOIINE
MEXTOCyTapCTBEHHBIE OTHOILIEHHS B 00JaCTH 3KOHOMHKH M ToBapoobopota. Eme no co3manus
BTO mexny rocyaapcTBaMu HapylIaJIWCh IIPABWJIA BEACHUS PHIHOYHOM SKOHOMMKH, U JJISl TOTO
9TOOBI PETYJINPOBATH JaHHBIC OTHOMICHHUS OblJIa CO3/IaHa Ta OPTaHU3aIUs KOTOpas ONpenenuia u
IIPOBO3IJIacHiIa CBOM OCHOBHBIE MPUHIIMIIBI CPEIU KOTOPBIX Hanbosiee BaXXKHBIMU SIBIISIFOTCSL:

e Papuble mpaBa. Bce uinenst BTO 00s3aHbI TpeAoCTaBISATH BCEM APYTUM WICHAM DPEXKHM
HauOoupiiero OnaronpustctBoBanuss B Toproeie (PHB). Ilpumanun PHB o3nadaer, uyto
npedepeHny, nperocTaBiIeHHble oqHOMY 13 WwieHOB BTO, aBTOMaTHYECKH pacpOCTPaHSIOTCS U
Ha BCEX OCTAJIbHBIX WIEHOB OPraHM3aLMU B JIIOOOM ciIyyae .

e B3anmuocth. Bee ycTynku B ocinabiaeHUM IBYCTOPOHHUX TOPTOBBIX OTPaHUYEHUN JOJKHBI ObITH
B3aUMHBIMHU, YCTPAaHEHHE «IIPOOIeMbl O€30MIIETHUKAY..

e [Ipospaunocts. Unensl BTO nomkHBI MOMHOCTHIO MyOJIMKOBaTH CBOM TOPIOBHIE IMpaBHJIa U
MMETb OpraHbl, OTBEYAIOIIHUE 3a MpeocTaBienue nudopmamu apyrum wienam BTO.

e Co3nanme paelcTByOIIMX oOsizaTenbeTB. O0s3aTenbcTBA MO TOPrOBBIM Tapudam cTpaH
perynmupyrorcss opranamu BTO, a He B3aMMOOTHOIIEHHSMH MEXIYy CTpaHamMH. A B clydae
YXYAIIEHUsI YCIOBUI TOProBJIM B KaKOW-HUOYIb CTpaHE B KOHKPETHOM CEKTOpPE, YIIEMJIEHHAs
CTOpOHa MOKET TpeOoBaTh KOMIIEHCAIM B APYTUX CEKTOPAX

e3amuTHbIe KJIanmaHbl. B HEKOTOpBHIX Cily4asX NpPaBUTEILCTBO BIIPaBE€ BBOJAUTH TOPIOBHIE
orpannuenus. Cornamenne BTO mo3Bonsier wieHaM NpUHUMAaTh MEpPbl HE TOJIBKO JUISL 3aILMTHI
OKpyXarolled cpeapl, HO MW JUIsl TOAJEPKKH 3/paBOOXPAaHEHUS, 3/10pPOBbsS IKUBOTHBIX U
pacteHuid[ 1].

[Tocne Ttoro, xak BTO ompenennia CBOM NPUHIMIIBI OHA 3aTPOHYJIA TEMY pPETYIUPYIOIIEe
paspelieHre CIopoB MEXIy TIoCyJapCTBaMH OCOOCHHOCTb KOTOPOW COCTOUT B TOM, YTO 3TO
perJaMeHTHpPOBAaHHBIM W JOCTaTOYHO THUOKUHA MeXaHH3M, C IIOMOIIbIO KOTOpPOro Jiro0oe
rocyJJapCcTBa-y4aCTHUKH MOXKET J0OMBAThCS COOMOAeHUs ApyruMu uieHaMu BTO nmpuHATHIX Ha
ce0s 00s13aTeNIbCTB U TpeOOBaTh OTMEHBI MPUMEHSEMOM B OTHOLIEHHMH €ro HeoOOCHOBAHHOM
TOPrOoBOM MEpPbl WJINM YCTpaHEHMs] MHOIO HapylleHus cBoux HHTepecoB. llo muenuto E.b.
AbGnypacynoBa, JlaHHasi CUCTEMa BbIIBUTAeT CIIEyIOIINEe MEPBI pa3pelieHus] KOH(IUKTOB.
1.KoncyabTanum.

Opran paccmotpenns cnopoB(aaiee-OPC) dhopmanbHO HE MPUHUMAET Y9acTHUsI B KOHCYJIbTAIUSX,
HO OH, a TaKXe COOTBETCTBYHIIHME KoMHUTeThl M coBeTbl BTO yBemomuisAroTcst o 3ampoce Ha
MpOBEJIEHNUE KOHCYNbTaUMN. JJI1 mpoBeneHUs] KOHCYJIbTALMA HCHOJB3YIOTCS IUILIOMAaTHYECKUe
KaHanbl. EciaM KOHCyIbpTallMM HE 3aBEPUIAIOTCS YPEryJIMpOBAaHUEM CIIOpA, TIOCYJapCTBO, YbU
MHTEPEChl 3aTPOHYTHI, MOKET MOTPEOOBaTh yupekJaeHHUs Tpereiickoil rpynmnel. KoHcynpramum,
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npoBoauMbie B pamkax BTO - 3To mepBas mpolieccyaibHas CTaausl ypPeryJupoBaHUs cropa. ITo
oOsi3aTenpHas cTajus, 0e3 MPOXOXKACHUS KOTOPOH HEBO3MOXKHO INMEPEUTH K CIEAYIOMIeH CTaluu
YpEeryJMpoBaHus Ccropa - pa3OupaTesbCTBY Jefa rpynnoi nmo pasperienuto crnopa. Ilpeamerom
KOHCYJIbTAllMil CTaHOBATCA Mepbl, HNpUHATHIE wieHoM BTO Ha cBoell TEppUTOpPUH, KOTOpPbIE
3arparuBaroT JeiicrBue moboro cornamenus BTO. MHunuatuBa MCXOIUT OT CTOPOHBI, KOTOpas
CUMTAET, YTO IPUMEHsAEMas Mepa 3aTparusaer ee npasa. Tak, 13 utons 2013 r. EBponeiickuii coro3
yBeagommin Cekperapuat BTO o mpoBeaeHun KOHCYIbTalMi O BONpoCy npumeHeHus: Kuraiickoit
Haponnoii PecnyOnuku(nanee-KHP) — aHTHIEMNUHTOBBIX MONUIMH Ha OCCIIOBHBIC TPYOBI W3
Hep)kaBerole cranu, skcnoptupyembie u3 EBpomeiickuii  Coros(nmanee-EC) B KHP. Panee
aHaJIOTHYHAs jkanoba Ha aHTUIAEMIIMHTOBbIe mouutnHbl B Kurtae Obiia momana Smonmeit. Kax
OTMEYAIOT MCCIIEeI0BATENH «y4acTue B KOHCYJIbTALUAX pACCMAaTPUBAETCs B KauecTBE 00513aTeNIbCTBA
yiena BTO» [1]. Cekperapuar BTO He npuHumaeT ydyacTue B KOHCYJIbTALlMAX. YUYacTHE
3aMHTEPECOBAHHBIX TPETBUX CTOPOH Pa3pelIeHO TOIbKO B Cllyyae, Korja 00e CTOPOHBI COIIIACHBI.
2.PaccmoTpeHnne criopa TpeTelcKoil rpynnou.

B oraumume oOT ANEUIALMOHHOIO OpraHa TpeTeicKas TIpynna He sBJACTCA IIOCTOSHHO
neucteyromen. [Ipu ydpexaeHun TpeTecKoN Ipylibl BaXXHO BEPHO yKa3aThb BCE IPETEH3UHU, TaK
KaK OHa HE BIIpaB€ aHAJIM3MPOBATh BOIPOCHI, HE YKa3aHHbIE CTOPOHAMM. Tperelickas rpymnmna
paccMaTrpuBaeT JAEN0 C TOYKM 3peHHs (akTa M IpaBa: OHA JODKHA JaTh OOBEKTUBHYIO OLIEHKY
(dakTHUeCKUX OOCTOATENILCTB Jiea U ONPEAENUTh IMPUMEHUMOCTh K JAHHOMY CIOpY
COOTBETCTBYIOIIMX corjaumieHui. [Ipu paccMoTpeHnn criopa TpETEMCKOM TPyIIION MPEeAyCMOTPEHO
IIPEIBAPUTEIIBHOE 0O3HAKOMIIEHHS CTOPOH C JIOKJIaJ0M, COCTOSAIIAsl U3 IBYX CTaJHi: O3HAKOMJICHUS
C ONHUCATeNBHBIMH pa3eiaMy JOKIaaa W ¢ (UHAIBHOM ero BepcHel (BKIIIOYAET ONMUCATeIbHbIC
pas3zesnsl U BBIBOJBI TPETEHCKOM IpyHIbl MO CyIIecTBY cropa). [Ipu sToM ¢akThl, yCTaHOBIEHHBIE
TPETEHCKOW  TpyNmod, HE MOTYT OBITh TEPEeCMOTPEHBl  ATCIUISIHOHHBIM  OPTaHOM.
[logroroBneHHslil Tperelickol Tpynnoil aokinaj Hampasisierca B OPC nns mocnemyroiiero
onoobpenus. Tak, manpumep, 30 urons 2014 r. EBponeiickuii coro3 obpatmica Bo Bcemuphyto
TOPrOBYIO OpPraHM3alMI0 C 3aIPOCOM O CO3JAHHMU TPETEHCKOM IpymIbl Ul pa3pelleHus cropa o
cootBeTcTBUM HOpMaM BTO BBenennoro Poccueli 3anpera Ha UMIOPT KUBBIX CBUHEH, CBUHUHBI U
npoaykToB U3 Hee. OOOCHOBBIBas 3alpoc, €BPO KOMHUCCAp 1O TOProBiie OTMeYall, YTO BBEJAECHHBIE
Poccueli orpaHnueHuss Ha MMIIOPT €BPOIEUCKOM CBHUHUHBI SIBHO HECOpPA3MEpPHBI YIpo3e, HOCAT
JUCKPUMHMHALIMOHHBIA XapakTep M HE OCHOBaHbl HA HAy4yHBIX JaHHBIX. B cBA3uM ¢ Tem, 4ro
BBeleHHbIE Poccrell OrpaHMuYeHMs] HapyllarOT IIpaBUjIa MEXAYHApOJHOW TOProBiH, Yy EBpomsl
IIPOCTO HET BBIOOPA, KPOME KaK MPOCUTH O CO3/1aHUM TpeTelcKoil rpynnsl. [loBooM /1t BBe1eHUS
Poccueit 3ampera cranu BbisiBaeHHble B JlutBe u [lombmie owarn agpuKaHCKOM YyMBbI
ceuHei(nanee-AYC). M3-3a poccuiickux OrpaHMYEHUIl eBponeiickas CBHHOBOAYECKAs OTpacib
HaXOJUTCSI B TSKEJIOM COCTOSIHUM M HYKJIA€TCSl B aHTHMKPU3UCHBIX MepaX. 3aKpblB CBOM PBIHOK,
Poccust otcekna noutu 25 % ot obuiero oo6beMa NpoaAyKLIUU CBUHOBOJICTBA, nocTynatomei u3 EC.
B 3anpoce EC B OPC BTO Ttaxxe ormeuaercs, uro EC npuss1 Bce He0OX0IUMBbIE MEPBI, YTOOBI
npeceub pacnpoctpaHenne AUYC, moaToMy NpoayKThl, IOCTABIsEMbIE U3 HEMOPA)KEHHBIX 0O0JIE3HBIO
paiioHoB, Oe3omacHbl. B cBoto odepens Poccus HactanBaeT Ha TOM, 4TOOBI KapaHTUH ObLI BBEJICH
g Bcert reppuropun ECy». Ilepen atum cornacHo nponenype EBpocoro3 3ampocui KOHCYIbTalluu
¢ Poccueli mo Bompocy orpaHnueHuid ummnopra Ha uMmnopt cBuHuHBI § ampens 2014 roma. Ilo
mHenuto EC, poccuiickue Mepbl HapymaroT HOpMbl CorameHuss MO CaHUTApHBIM U
¢buTocaHuTapHBIM MepaMm|2].

Ha ocHOBaHMU M3J10)KEHHOTO MOKHO CJIeNIaTh BHIBOJI O HAJIMYUH CIEAYIOIUX MPaB U 00s3aHHOCTEH
CTOPOH Ha CTauu (GyHKIMOHUPOBAHUS TPETENCKON IPYIIIIBL:
e J[IpaBo Ha co3JaHME TPETEUCKOW TPYMIbl, KOTOPOE OCYILIECTBISAETCS AaBTOMATUYECKHU.
e [IpaBo mpencTaBUTh BO3pPaKEHUS B OTHOLIEHWH KaHAWAATYP YJIEHOB TPETEUCKOW TI'pYIIBL
® BO03MOXXHOCTb pEeryJMpOBaHUS YHCICHHOCTH TPETEUCKOH TIpynmbl (TP WIM ST YJIEHOB).
e [IpaBo Ha oOpamenne k ['enepanmbHoMy mupektopy BTO mmm B OPC ¢ mempro cooOmuTh
CBEZCHMS, HapylIaoIne IIPUHLINATIBI HE3aBUCUMOCTH, OecnpucCTpacTHOCTH WU
KOH(UIEHIMATBHOCTU TP (PYHKIIMOHUPOBAHUH TPETEHCKOM IPyIIIBL.
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o (OO0s3aHHOCTh COOMIOaTh YCTAHOBJCHHBIE CPOKM U OCYHIECTBIATH COOTBETCTBYIOLIHE
npoliieccyanabHble 1eUcTBUA[2].

OCHOBHBIMHU T'apaHTUSAMHU AJIi CTOPOH SBJSETCA KOH(PHUIAECHIMAIBLHOCTh MH(MOPMALUU M 3aKPBITHII
xapakrep ciaymaHuid. Ho He Bce rocymapcrBa SBISIOTCS CTOPOHHMKAaMU JIaHHBIX TapaHTH,
Hanpumep, CIIIA BbIcTynaroT 3a OOJIBLIYI0 OTKPBITOCTb NPOLEAYPHI pa3pelIeHHsl CIIOPOB B paMKax
BTO.

3.PaccMoTpeHue ciopa Ane/UIAIMOHHBIM OPraHoOM.

ANeIUISIIMOHHBIN OpraH COCTOUT U3 CEMH apOUTPOB, HO KaXK0€ JEJI0 pacCMaTpUBAIOT 3 apOUTPOB,
KOTOpPbIE BBIOMPAIOT U3 CBOETO COCTABa MPEJICENAaTENIbCTBYOET0. ANEUIAUOHHA )Ka100a MOXET
OBITH TI0JJaHa TOJILKO CTOPOHAMH T10 JIFOOBIM IPAaBOBBIM OCHOBAHMSM, U Y aleJUIILIMOHHOTO OpraHa
HET MpaBa 0TKa3aTh B paccMOTpeHuu. OH MOXET MOATBEPAUTh, OTMEHUTh JIMOO U3MEHUTh BBIBObI
U 3aKJIIOYEHUS] TPETEHCKOM IrpymnIbl. AHAJOTUYHO TPETEHCKOM rpynie ANeISIUOHHbBII OpraH He
MIPUHUMAET PEIICHHM, a HarpasisieT cBod aokman OPC mis mocnemyromero ogodpenus. Tak, B
centsiope 2008 r. Kutaii B aneuissinoHHOM MopsaaKe ookanoBan pemeHrne OpraHa 1o pa3penieHuo
cnopoB BTO, nocraHoBUBLIETO, YTO AECUCTBYIOIIUMMH MMIIOPTHBIMH IIOIUIMHAMHU HA IPOILYKIUIO
aBTOMOOMIIbHON npomblinieHHocTH Kurtait Hapymaet npaBuia BTO u npuHATHIN 171aH CHUXKEHUS
TaMOXEHHbIX TapudoB. AnemtsunoHHbii opran BTO octaBun B cuie nocraHosinenue OpraHa no
pa3pelIEHUI0 CIIOPOB, PELIMBIIETO CIIOP O TaMOYKECHHBIX IIONUIMHAX HAa aBTO3al4acTH MEXKIY
Kuraem n Kanagnoii, EC, CIIIA B nonb3y nocineaHux. ANeIUIALUOHHBIN OpraH B COCTaBe 7 4eI0BEK
pekoMeHoBan Kwuraro mepecMOTpeTh JAEUCTBYIOIIME BBO3HBIE IOLUIMHBI HA AaBTO3aII4acTH
3apy0eKHOr0 MPOM3BOJICTBA «C yU4eTOM CBOUX 00s3arenbcTB B pamkax BTO». CornacHo nokiany
AnemnnsaunoHHoro opraia [lekuHy npeacTosno BHIIOIHUTH MPEANUCAHNUE «B Pa3yMHBIH CPOK», 110
UCTEYEHUH KOTOpOro Oyzaer co3BaHa apyras komuccus BTO, u ecnu oHa ycTaHOBUT, UTO mpaBa
UCTLOB mo-npexkHeMy Hapymatores, To Kanaga, EC u CIJA MoryT mosiyuuth paspelieHue Ha
BBEJICHUE OTBETHBIX «PENPECCUBHBIX» IMONUIMH B OTHOLIEHUMM KUTAWCKOW NPOAYKIHH.
Anemnnsaunonnsii opran BTO mnoarBepaws, 4ro KuTalicKas AMCKPUMUHALMOHHAS CHCTEMA
HAJIOr000JI0’KEHM s, IeHCTBYOIAs B OTHOLIEHUH BBO3UMBIX U3 CIIIA aBro3amuacrteil, KapMHaIbHO
MPOTUBOPEYUT OCHOBHBIM mnpuHuunaMm BTO. KommeHTHupys [naHHOE pelleHHE, TOProBbIN
npencrasutenb CIIA Cerozen [1IBa6 B cBoeM oQuIMANbHOM 3asBICHHMM OTMETHIIA, YTO
«MEXIYHapoJgHasi TOPIoOBJs JOJKHA OBbITh yJIUIEH C JBYCTOPOHHUM JBU)XKEHHEM. TOproBble
otHowmeHus Mexry CoennnenHbiMu [lTatamu n Kutaem BeiroHbsl 00enM cTpaHam, HO eci Kurait
BBEJET JUCKPUMHUHALMOHHBIE MEPBI, HAIIPaBJICHHbIE HAa OTPAaHUYECHUE AMEPUKAHCKOIO HKCIIOPTa,
MBI 6€3 Koje0aHHi mpeanpuMeM Bce BO3MOXKHBIE Iard, 4ToObl obecneuntsh cobmoaeHune Kuraem
MPUHILIMIIOB MEXAYHAapOAHOW TOProBod cucTeMbl. CBOIO PEUIMMOCTh MBI YK€ HEJBYCMBICICHHO
IIPOJEMOHCTPUPOBAIM B TaHHOM ToproBoM crope». Komuccap EC no toprosine Katpun OmTon
TaKKe TNOAJepKajla pemeHue AMNeusIqUOHHOro opraHa: «KwWral JOmKEH NpeKpaTUuTh
JUCKPUMHUHALIMIO U 00ECIIEYUTh paBHBIE YCIOBUS AJIS BCEX UTPOKOB aBTOMOOMJIBHOTO phIHKa». B
KauecTBE BTOPOT0 IpUMEpa JAEATEIbHOCTH AIMNEUIAIIMOHHOTO OpraHa MOMKHO IIPUBECTH U
yrBepxkaenue 22 ¢espanst 2012 r. Opranom mno paspemieHuto cnopoB BTO poknana
ANEeIUIINMOHHOIO OpraHa, a TakXe JOKJIaa TpeTerMckod rpymmsl 1o aeny «Kwraih - Mepsl,
KacaroIuecs: SKCIopTa Pa3Iu4yHOrO BUAA CHIPbEBBIX MaTepuasioB». [leno ObUIO MHUIIMUPOBAHO B
2009 r. mo »xamobGe co croponbl CIIA, EC um Mekcuku B OTHOIIEHHWU MPaBOMEPHOCTU
orpanuuenuii, npuMmenseMblx KHP B oTHomeHuum skcnopra MNIMHO3€Ma, KOKCYIOLIETOCs YIJd,
¢daroopuTa, MarHus, MapraHiia, Kapoujaa KpeMmHHUs, KpeMmHHs, xkentoro ¢ocdopa u nuHka. B
YaCTHOCTH, OCHApUBAINCh OTPaHMYCHHS B (OpME SKCHOPTHHIX MOMLIMH, SKCIOPTHBIX KBOT,
SKCIIOPTHOTO  JIMLIEH3UPOBAHMS M  MHUHUMAaJIbHBIX OKCIOPTHhIX weH. [lo pesynbratam
pa3buparenbcTBa Kak TpeTeiickas Trpynma, Tak M ANCISMIHOHHBIA OpraH CoOwId He
cootBeTcTBYrOIMMU HOpMaM BTO nensiid psg Mep, OrpaHAYMBAIOIIMX SKCIOPT AAHHBIX TOBApOB.
Wx noxmanel 3aTparuBarOT U MPOSCHSAIOT LENbIN psAll BaXKHBIX acnekToB npasa BTO B oTHomeHun
JKCIOpTa TOBApOB. AHAIN3 BBIINICHA3BAHHBIX JIOKJIAI0B AIEUBIIUOHHOTO OpPraHa M TPETEHCKOU
IpymnIsl Mo Jeny noapo6Ho nposenaeH H. MusynunbiM[3]. CrouT OTMETUTH, YTO HA
JaHHBI MOMEHT MHOTHE 3apyOeKHble M POCCHICKME UCCIIeJOBATE€IN CUMUTAIOT, 4YTO
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AneuIsIMOHHBIN opraH ObUT CO3/aH KaK «CTPAaxYMOLIUi» opraH, 4ToObl 00€30MacUTh YYaCTHUKOB
criopa oT omuOoK TpeTelcKuX rpymil, ¥ U3HAYAIBHO HUJEsl CO3aHMs MOITHOTO MEXKIYHAPOIHOTO
TOProOBOIO CyJla HE MPEIoaraiach.

Tem He MeHee ecTh psia AeTajnel, Memanux ANEUISIUOHHOMY OpraHy CTaTb CyJIOM B IOJHOHN
Mmepe:

- Cpok mOJIHOMOYMH WIEHOB AIMNEUIALIMOHHOIO OpraHa COCTAaBJISIET YEThIPE roja WU SBISETCS
KOPOTKMM B CPAaBHEHUU C JPYTUMHU MEXIYHAapOAHBIMM CyAaMu, Uil I[pUMepa — CYAbU
EBporelickoro cyia 1o IpaBaM 4YeJIOBEKa HA3HA4yarOTCsl Ha JAEBSITWIETHUI CPOK HCIIOJIHEHUS
MTOJITHOMOYHH.

- OTcyTCTBHE TJaBHOTO IMPHHLMIA OTIPABICHUS MpaBOCYIus — MyOimyHocTH. Paccmorpenue
cropa B AMNEUIALIMOHHOM OpraHe sBJIAETCS KOH(HIAECHIHMAIbHBIM, YTO MOXKET IIOCTABUTh O]
COMHEHUE CIPAaBEUIMBOCTb IIPUHSTOIO PELIEHUS U 3aTPYyIHAET yYacTHE YACTHBIX JIUI] B IIPOLIECCE.
4.Pemienne OPC.

3aHumaercs co cpokamu ucnosHeHus pewenuit OPC, Hagzop 3a MepamMu NPUHMMAEMbIMHU
OTBETYHMKOM, BO3MOXHOCTH HPUHATHUS KOHTPMEp Ui CTUMYJIMpPOBaHUs oTBeTunka. Kpome Toro,
00 o0s3arenbHOCTH  pekoMeHpmanuii  Tperelickoil rpynmbsl W ANESIUISIIMOHHOTO — OpraHa
CBHUJIETEJIbCTBYET HAJIMYME MEXaHHW3Ma MPHUHYXICHHMS TocyJapcTBa K MX HCIHOJIHEHUIO.
AprymeHTaMu B I0JIb3Yy HOpUAnYecKOi oOs3arenbHocTH yTBep)KAeHHBIX OPC BTO pexomennauunit
U PELICHUH SBIISAETCS BO3MOXKHOCTh IPUMEHEHHs CAHKIIUN B OTHOLIEHUHU HapyIIUBIIEH CTOPOHBI, a
takke nmpaBo OPC BTO KOHTpoaupoBaTh HCIOJHEHHUE PEKOMEHAAIMK U pelmeHui. Takum
o0pa3oM, y «HE00sA3aTeNbHbIX» PEKOMEHJALUl U pelIeHUil CyLIECTBYIOT YETKO OIpeesIeHHbIE
opuandeckue nocueacTsus. OHU BbIpaXKaroTCsl B TOM, YTO «CJIydae HEBBIIIOJIHEHUSI PEKOMEHIallui
[0 MPHUBEIEHUIO B cOOTBeTCTBUE C npaBoM BTO HalMoHaIBbHOTO 3aKOHOJATENILCTBA B 3TU CPOKHU
(mpourpasiias CTOpPOHA JOJDKHA  BBIIOJHUTh PEKOMEHJALMU TPYyNNbl 3KCHEPTOB WU
AneusiiMoOHHOro opraHa Ha npoTsbkeHuH 30 j1Hell mocie yTBep:KIEHHs OTYeTa.), IpOUrpaBILIas
CTOpOHa 00si3aHa BCTYNHUTHh B NEPErOBOPHI C HMCTIOM JUIS OINpEeNIeHUs] OOOIOIHO NPHEMIIEMOMN
nepcrneKTUBHOM komneHcanun». Kazaxcranckuil uccnenonarens JKakeeBa A., Tak ke kak u [lornos
M.C. He cuuTaeT BO3MOXXHBIM YCTaHOBJIEHHE 00s3aTeabHOr0 30-IHEBHOTO CpOKa BBINOJIHEHUS
PEKOMEHIALUN TPyNIbl WIM ANEUSIMMOHHONO OpraHa IPOMIPaBLIEl CTOPOHOHM, OTMedas, 4TO
«Memopanaym B3aumonoHuManusi BTO He aenaeT cCbUIKM Ha KOHKPETHBIE CPOKM HCIOJHEHUS
pemenuit OPC»[4].

WHTEepecHO OTMETHTH, YTO BONPOC O BHIIOJHEHUH PEKOMEHJALMN WM PEHIeHHH MOXKET ObITh
noHAT B OPC n100bIM wiieHOM B J1000€ BpeMs Iocie WX MPHUHATUA. DTO elle pa3 MOoAYepKUBAET
TOT (aKkT, 4TO JaK€ HE3HAYMTEIbHOE C SKOHOMMUYECKON TOYKU 3pEHHUsl HapyLICHHE IOJIOKEHHH
cormamenuit cuctemsl BTO 3arparnBaeT HMHTEpechl BCEX WIEHOB, U IIOITOMY CKOpeuinee
BOCCTAaHOBJIEHHE OanmaHca TIpaB H  00s3aTeNbCTB  OTBEYAeT  OOmIMM  HHTepecam|S].
IlonBoas UTOrM HAay4dyHOrO MCCIEAOBAaHUSA, Mbl IPULUIA K BBIBOLY O ToM, uTo BTO mpencrasiser
co00i1 3 PEeKTUBHYIO CUCTEMY pa3pelIeHUs CIIOPOB MEXIy rocyaapcrsamu. [Ipunstue ctpanamu -
yieHaMu BTO JloroBopeHHOCTH O IpaBHUiIaX M MpoLEaypax, PEryJUpyOUUX pa3pelicHue CIIopoB
(B manbHeiimeMm - JIoroBOpeHHOCTH), O3HAYAET CO3JaHUE MHUPOBBIM CO00IIEeCTBOM 3((PEKTUBHOM
MEXyHapOAHON CUCTEMBI PEAOTBPAILEHUS U YCTPAaHEHUSI BOSHUKAIOIINX TOPrOBO-MIOJIUTUYECKUX
KOH(MJIMKTOB TMpPH HApyHIEHUH KeM-IHO0O0 U3 HHUX COBMECTHO MPHUHSTHIX JAOKYMEHTOB. OTO
CIOCOOCTBYET CTAaOUIBHOMY PAa3BUTHIO BHEIIHEIKOHOMHUYECKUX CBS3EH.

CnHCOK MCNOIb30BAHHBIX HCTOYHUKOB:
1)Pazpemenne crnopoB mo mnpaswiam BTO: MexayHapoAHblii ONBIT.[DIEKTPOHHBIA pecypc).-
Pexxum  moctyma:  http://www .kiaplaw.ru/press-centr/public/146.html. -(data
obpamenusi:15.02.2019r.)
2)Cuctema BecemupHOi TOProBoii opranu3aliiy Mo pa3pemieHuio crnopoB. [IIEKTPOHHBIH pecypc].-
http://www.zakon.kz/4669415 - sistema vsemirnojj-torgovojj.html# ftn3.
-(Jaraob6pamenus:15.02.2019r.)
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3)CucteMbl pasperieHus: MexXIyHapoaHbIX criopoB B pamkax BTO u EADC. [DneKTpOHHBIN
pecypc].-https://moluch.ru/conf/law/archive/180/9585/.

-([ara obpamenus: 16.02.2019r.)

4)Cnopet B BTO: Kaxnaelii pa3 - oTaenbHas — cTparerus.[DeKTpoHHBI  pecypc].-
http://www.wto.ru/2015/02/02/%D1%81%D0%BF%D0%BE%D1%80%D1%8B.

-(dara obpamenusi:17.02.2019r.)

5)OcHOBHBIEC JTallbl paccCMOTpPEHHsI crmopa B pamkax OpraHa 10 pa3pelieHUI0 CIIOPOB
BTO.[OnekTponnsiii  pecype].-  http://mognovse.ru/jjm-osnovnie-etapi-rassmotreniya-spora-v-
ramkah-organa-po-razr.html.

-(dara obpamenusi:17.02.2019r.)
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CUCTEMA UCTOYHHUKOB ITPABOBOI'O PETYJIUPOBAHUSA MEXIYHAPO/JHOI'O
HAYYHO-TEXHUYECKOI'O COTPYIJHUYECTBA
B YCJIOBHUSIX EBPASMMCKOM SKOHOMHUYECKON MHTEI'PAIIMN: HA IPUMEPE
PECITYBJIMKHU KA3AXCTAH
JAbsikoHoBa AninHa AHapeeBHa, Paxmartyiimmaa Okcana BiagumupoBHa
jurist.oimsla@mail.ru
JOLIEHT Kadeapbl KOHCTUTYIITMOHHOTO M MEXIYHAPOHOTO MpaBa, JOIECHT Kadeapsl
aIMHUHHCTPATUBHOTO U (puHAHCOBOTO MpaBa OpeHOyprckoro HHCTUTYTA ((huanana) Y HUBEpCUTETa
umenu O.E. Kyrapuna (MI'FTOA), Openoypr,
Poccuiickas @enepanus

B nacrosimee Bpems PecnyOnmuka Kasaxcrtan, kak M Jpyrue TEXHOJIOIMYECKH DPa3BHUTbIE
rocy/1apcTBa, HCIBITHIBAET Ha ce0e BIMSHHE HAaMETUBLIEHCS B COBPEMEHHOM MEXIyHapOAHOM
[IpaBe TeHJCHIIMU K PErMOHAIbHON MHTErpallii B HAyYHO-TEXHUUYECKOU cdepe.

HaubGonee ordyernuBo 00O3HaueHHas BbIIIE TEHACHIMS HAaXOOUT CBOE IPOSBIECHUE Ha
MIOCTCOBETCKOM IPOCTPAHCTBE, B NpeAesax TaK Ha3bIBAEMOI'0 €BpPa3MHCKOro reorpaduyeckoro
peruoHa, 0XBaThIBAIOIIETO TOCY1apCTB-YYaCTHUKOB UHTETPAllMOHHBIX 00bequHeHnit CoapyxecTBa
HezaBucumbix 'ocyaapcts (CHI') u EBpasuiickoro skonomuueckoro corosa (EADC).

WMHTEeHCUBHBIN IPOLECC HOPMOTBOPYECTBA B HAYUHO-TEXHUUECKON cdepe, MPOTEeKaIoUINil B
pamkax CHI' u EADC, no3BosisieT KOHCTaTUPOBaTh HAa CETOAHALIHUN AeHb (OPMHUPOBAHNE EIUHOTO
€BPa3UICKOr0 HAy4YHO-TEXHUYECKOTO IMPOCTPAHCTBA, IPABOBYID OCHOBY KOTOPOIO COCTAaBJISIOT
COIUIALIEHUS O MEXIyHApPOJAHOM HayYHO-TEXHUUECKOM COTPYAHUYECTBE.

CornamieHus 0 MEXIYHapOJHOM HAayYHO-TEXHUYECKOM COTPYJHUYECTBE, B OTJIMYHE OT
UHBIX HMCTOYHMKOB MEXIYHapOJHOIO IpaBa, MPEJICTABISIOT COOON MeXAyHapoJHbIE J0TOBOPHI
0coboro poja, crenuurka KOTOpbIX 00yCIIOBI€HA CBOCOOPAa3HBIM IPEIMETOM UX PEryIHMPOBAHUS.

Kak mnpaBuio, B KauecTBE IpeAMETa PpEryJUpOBaHUS PacCMaTPUBAEMBIX COIVIALLIEHUN
BBICTYIAIOT 00s3aTeNbCTBA KAYECTBEHHO HOBOIO XapakTepa, HE COJepKaliue MpsIMOro
MPEINUCaHus sl CTOPOH JOTOBOPA MOCTYNUTh TEM WIJIM MHBIM 00pa3oM, a 3aKpEIUISIONINE JHIIb
HaMEpeHUs CTOPOH OKa3blBaTh JpYyr Jpyry cojaelcTBUEe B 00JacTH Hay4YHO-TEXHHUYECKOTO
COTPYJHUYECTBA.

Bwmecrte ¢ TeM, HECMOTpsL HA PAMOYHBIN XapaKTEP CBOMX MOJIOKEHHH, COTJIAIIEHHs] O HAy4YHO-
TEXHUYECKOM COTPYIHUYECTBE HE MOTYT OBITh OTHECEHbI K MCTOYHHKAM «MSATKOTO IMpaBa» WU
«soft law», KOTopble BO MHOTOM CXOXH C pacCMaTpPUBAa€MbIMU COTJIAIIEHUSIMH B TOM CMBICJIE, YTO
HE TMOPOXKJIAIOT YETKUX MpPaB U 00513aHHOCTEH /U1 €ro CyOBEKTOB, a IAI0T JIUIIb OOIIYI0 YCTaHOBKY,
KOTOPOW, TeM HE MEeHee CYOBeKThI, 0o0s3aHbl cienoBath [1]. B To ’xe Bpems, B OTIWYHE OT
HUCTOYHHUKOB «soft law», He SBIAIOUIMXCS IOPUIMYECKH O0s3aTeIbHBIMHU, COTJIAIICHUS O
MEXIYHAapOJAHOM HAay4YHO-TEXHHYECKOM COTPYAHHYECTBE BBICTYMalOT BHeIIHEH (opmoit
OOBEKTUBUPOBAHUS «TBEPABIX» MEXKIyHAPOJHO-IIPABOBBIX HOPM, IOCKOJIbKY CaMU HEpEeIKo
3aKpEIJISIOT B CBOEM CO/IEpKAHUM MTPOTPAMMBI B 00JIaCTH HAYKH U TEXHUKH.
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