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YJK:343.9
BJIUAHUE MEXKAYHAPOAHOI'O ITPABA HA HAITMOHAJIBHOE
3AKOHOJIATEJIBCTBO PECIIYBJIMKHU KAZAXCTAH
AkTaeBa Aizkamas PaiixaHKbI3bI
aishamal _aktaeva@mail.ru
CryneHt 3-ro Kypca Iopuandeckoro ¢pakyibTeTa Mo CIeUalbHOCTH
«Mexnynapognoe npaso» EHY um JL.H. I'ymunesa, Acrana, Kazaxcran

[TepBerit nmpesuaent PecnyOnuku Kazaxcran H.A. HazapbaeB B cBoeM mociaHuu
kazaxcraniam B cTparerun «Kazaxcran - 2030» OTMETHI, YTO «BaXKHO TIyOOKO OCMBICIHTH
CUTYaIMIO, MPOAHAIIM3UPOBATh HAIle Pa3BUTHE C TOYKH 3PEHUSI MHUPOBOTO OIBITA U CPaBHUTH
CTENeHb peajn3aluu Hammx pedopM U GOPMUPOBAHUS HOBBIX MHCTUTYTOB C JIyYIIUM MHPOBBIM
onbIToM. He MeHee BaXkKHO Tpe3BO MPOAHATU3NPOBATH CBOU CUJIbHBIE U Ci1a0ble CTOPOHBI». JlaHHas
CTpaTerus SBISETCS TMOMNBITKOM aHalu3a, TEOPETHYECKOrO OCMBICIEHUS psiia  acCIEKTOB
CJIOKHEHILEro KOMILIeKca MpobiieM UMILIEMEHTAIlM HOpM MeXayHapoJHoro npasa B PecryOmmke
Kazaxcran [1].

PK sBnsercs moctosHHBIM wieHOM Takux opranusanuii kak OOH, OBCE wu ap.;
COTPYIHHUYAET C CIeNUATU3UPOBaHHBIMU yupexaeHusmu npu OOH; npucoenunmicsa k Beeobeit
JeKIapaluy 1o IpaBaM 4yesnoBeka U 1p. Mcxoas m3 aToro mepes cTpaHoOM cTaBUTCS 3adada
MIPUBECTH HAIIMOHATBHOE 3aKOHOJATENLCTBO C OOIIECTPUHITHIMU HOPMaMU MpaBa M CTaHAAPTaMH B
paznuuHbIxX chepax. K npumepy, 3ammTa npaB 4eaoBeKa, OTIPABIEHUE IPABOCY U U JIp.

Ceroass K akTyaJbHBIM BOIPOCAM MOKHO OTHECTH TaKH€ BOIIPOCHI, KaK:

1. Tunonoruss oOOBIYHOTO Ka3axXCTAaHCKOrO TpaBa U cyAeOHOro Impolecca ¢ HOpMaMu
COBPEMEHHOT'0 MEXIYHApPOJIHOIO MPaBa;

2. YpOBEHb COOTBETCTBHMSI HOPM HAI[MOHAJIBHOTO IIpaBa MEXIYHapOJIHOMY IIpaBy B cdepe
oOecrieueHus 1 3allUThl IpaB YeIOBEKa B HAIIICH CTpaHe;

3. coxpaHeHHE HAlMOHAJIbHOIO CyBepeHUTeTa U (HOPMUPOBAHHME HAIMOHAIBLHOTO IpaBa
peruoHanbHbIX 00benuHeHut CHI: MecTo oO0mIenpu3HAHHBIX MNPUHIMIIOB W HOPM, TaKXkKe
MEXIyHApOIHBIX JOTOBOPOB, HOPMATHBHBIX MOcTaHOBIeHUN BepxoBHoro Cyma B mepapXxuu
JIEHCTBYIOILETO MpaBa u Jp.

CornacHo TakoMy aBTopy Kak .M. TyHKuH, MEXIyHapoJHOE IpPaBO 0Opa3zyercss MyTeMm
COTJIACOBaHUsl BOJIb TOCyAapcTB U WHBIX cyObekToB MII. CorjacoBaHue BOIIb MPOUCXOIUT HA
Pa3HBIX YPOBHSX, C PA3TUYHON CTETICHHIO aKTUBHOCTH CyOBEKTOB MEXIYHAPOJHOTO MpaBa U UMEET
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Pa3IUYHBIN YPOBEHb BIIMSHHSA HAa HAIlMOHAJIBHOE IIPABO, MOXKET IO - Pa3HOMY BO3JEHCTBOBATh HA
o0pa3oBaHMEe HOPM MEXAYHApOIHOTO TMpaBa: CO3JaHHEM OOpa3IlOBOTO 3aKOHA, IOJUTHKO -
IIPAaBOBOM MBICIIbIO OTEUECTBEHHBIX YYEHBIX, YUaCTHEM HKCIIEPTOB B pa3pabOTKe MEXIyHAPOJHbBIX
JIOTOBOPOB U JIp. [2].

KaszaxcraH sBJI€TCS aKTMBHBIM YYaCTHMKOM 3THX IIPOLIECCOB. 3aKOHOAATEIBbCTBO HAILETO
rocyjapcrsa MIET B CTOpPOHY Npu3HaHus npuopuretHocty MII. MexayHaponHoe mpaBo yxke
UMeeT CBOM MPHOPUTET, Tak Kak MII 3To TOT MHCTPYMEHT, Os1arofapst KOTOpoMy MOAJIEPKUBAETCS
IOPSIIOK B CHCTEME OTHOLIEHUM MEXIyHapogHoro xapakrepa. Taxxe MII saBnsercs BaXHBIM
(bakTopoM B CONEHCTBUM TIJIOOQJIBHOIO DPAa3BUTHSA, KOHEYHO € C Y4eTOM HHTEPECOB JPYIHX
rocy/1apcCTB.

®.KyHur (HeMelKHUil y4eHbIi) B CBOMX KHUIaX MUIIET 00 OTKPBITOCTH MEXIYHAPOIHOTO
npasa. MII HanpaBiieH Ha TO YTO, YTOOBI CO3/1aTh APY>KECTBEHHBIC OTHOIIECHUS MEXKAY CyObEeKTaMu
MIL.

MexnyHapoJHOE TpaBO YKPEMWJIO CBOIO pPOJIb B CBA3M C YTBEP)KIECHUEM CBOUX
OOIIENPU3HAHHBIX MPUHIMIIOB, HOPM, MOHATUH BO BHYTPUIOCYJapCTBEHHOM IpaBe. JlaHHbBIN
IIPOLIECC COYETAETCSI C TEM UTO TOCYJJapCTBO Y4aCTBYET B pa3pabOTKE U MPUHATHH MEXyHAPOIHO-
IIPAaBOBBIX HOPM U IOJIMTUYECKUX TOKYMEHTOB, HECS OTBETCTBEHHOCTbH IEPEN MEKIYHapOJHBIM
coOOIIECTBOM 3a WX BBINOJHEHHE W OJAHOBPEMEHHO C 3agadaMHi oOecreueHHs] CyBepeHHTETa
rocynapcTBa. B utore oOpasyercst MexXIyHapOJIHO-IIPaBOBOE COOOIIECTBO, TO €CTh COOOIIECTBO,
KOTOpO€ OCHOBaHO Ha TMpaBe, oOecmeunBaromee npuopurer MII B MeXrocyaapcTBEeHHBIX
OTHOILICHHUAX, @ TAKXKE MOBBIILIEHUE POJIM MEXKYHAPOIHOIO IIpaBa B JEHCTBYIOLIEM HAllMOHAIbHOM
npase.

HeiictByromas Koncturynus Pecriyonuku Kazaxcran 1995 roma u npuHsToe B €€ pa3BUTHE
3aKOHOJATEIBCTBO COJEP)KUT TIOJIOKEHUS, KOTOpbIE KAacalrTcsd MEXIyHapOAHbIX JOrOBOPOB,
II0JIOKEHHUH O COOTBETCTBUU IIPAaBOBBIX HOPM, NpUHUMaeMbIX B KazaxcraHe npuHuunam u HopMaMm
MEXIYHapoOAHOrO MmpaBa. MexayHapoAHOE TMpaBO U BHYTPUIOCYAAPCTBEHHOE  IPaBO
B3aMMOCBSI3aHbl 1 UMEIOT OOLTHOCTH CBOEH MPUPOIBI.

HopMbl ¥ mnpuHIMOBI MEXIyHapOAHOrO IIpaBa MMEIOT CBOE€ MECTO B HEpapxXuu
neiictByromero npasa PecriyOnuku Ka3axcTan u MX Hy>)KHO paccMaTpuBaTh B JIBYyX acleKTax:
® COOTHOIIEHHE OOIIENPU3HAHHBIX NMPUHLUIIOB U HOPM MEXIYHApOAHOro npasa u KoHcTUTyIMH

Kazaxcrana;
® U MECTO MEeXAYyHapoIHBIX JOrOBOPOB B Hepapxuu JAeicTByromiero mnpasa PecnyOnuku
Kazaxcran.

BONBIIMHCTBO YYEHBIX CUMTAIOT, YTO B COBOKYITHOCTH IIPUHLMIIBI MEXKAYHApPOJHOTO IpaBa
00pa3yloT Tak Ha3bIBaEMYIO0 OOIEYEIOBEYECKYI0 KOHCTUTYIIMIO, HA HOPbI KOTOPOW rocyaapcTBa
JOJDKHBl OMMpaThcs BO BPEMs CBOMX B3aUMOOTHOIIEHUH; oOlienpu3HaHHble OpuHIMNIbl MII
npuoOpeTaloT yHHBEpCaJlbHOE 3HAu€HHEe M paccMaTpuBaioTcs B Bujie «Bbicmiero mpasa», B
0COOCHHOCTH B o0sactu obecriedyeHus: mnpaB dyenoBeka. OOmienpusHaHHble OpuHUUNBL MIT
SBJIAIOTCSI OCHOBOM KOHCTUTYLIMM MHOXECTBAa CTpaH Mupa. Ilo3ToMy MOXHO TOBOPUTH JIMIIBL O
MEPBUYHOCTH, MPUOPUTETHOCTH MO BPEMEHU IMOSBICHUS MPUHIMIIOB MEXyHApPOAHOIO MpaBa, HO
HE O MOpUAMYECKOM HX MpHopHTeTe Haja JedcTByromeil HbiHe Konctutynumeit PecnyOnuku
Kazaxcran, koTopas siBisieTcsi Kak Obl TeHEepaJIbHbIM TpaHCc(hOpMaTOpOM OOIIENPU3HAHHBIX HOPM U
IIPUHLIMIIOB MEXyHAPOJIHOTO IPaBa.

MHorue opucTbl, TOJIUTUKU CYUTAIOT, 4yTo AercTByromas Konctutyuus PK He B momHoM
Mepe peanu3oBaia CBOM MOTEHIMAJN, apryMEHTOM 3TOMY MHEHHIO MOYKHO CYMTAaTh, YTO MPOLECC
peanuzanuu npuHIMnoB MII paccunrtan Ha AnuTeNnbHOE pa3BuTHE. M1 MOXKHO MonaraTh, 4TO BCKOpE
cBOi noteHMan KoHcTUTy1us peanusyer.

B wuepapxum Hanuii cBoe MeCTO W HOpMaTHBHBIE TocTaHoBieHHs BepxoBnoro Cyna,
cojiepKalie HOpMbI JeicTByromero npasa. C®. YaapueB Nuimer O TOM, YTO M «cyaeOHOe
tonkoBanue BepxoBHoro Cyaa mnpuoOperaer mpaBooOpasyroiee, MTPaBOKOPPEKTUPYIOIIEE
3HayeHue» [3].
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OCHOBHBIMH JTOKYMEHTaMH, COJEpKAIIUMH MEXIYHAPOAHBIE CTAaHAAPTHI IPABOCYIHS,
MPUHIUIIBI KOTOPBIX OTpa3mwinch B KOHCTUTYIHMHM CTpaHbl M JIEWCTBYIOIIEM 3aKOHOAATENIbCTBE,
SIBJISIFOTCSL:

e VYcraB OOH;

e BceoOuias nexiapanys rpaB 4eI0BEKa;

e MexyHapoaubliii [TakT 00 5KOHOMHYECKHX, COIMATIBHBIX U KYJIbTYPHBIX MpaBax;

e Ocnosnbie npuHnunel OOH o He3aBucHMOCTH cynel, onoOpennbie ['enepanbHoil Accambieeit
OOH B HOs10pe 1985 rona.

Hcxons w3 3TOro MOXKHO BBIpa3uUTh corjlacue ¢ MHeHueM npezacenartens Komwurera
Maxwumuca Ilapnamenta PK mo 3akoHomatenscTBY M cyaeOHO-mpaBoBoil pedopme C.M.
XKanbiouna. OH ckas3aj, 4YTO JajbpHEHIIEe pa3BUTHE HAIMOHAIBHOM CHUCTEMBI 3aIlMTHI IpaB
YyelloBeKa B CyJEOHBIX WHCTAHIMSAX HEPa3JeIUMO CBSA3aHO C BBEJCHHEM B CO3HAHME JIOACH U
HOPMOTBOPYECTBO TOCYAApCTBA OCHOBHBIX IPUHIUIIOB, KOTOPbIE 3aKpEIUIEHBI B  pAle
MEXIyHapOAHO-IIPAaBOBbIX aKTOB, B YacTHOCTHU, BO BceoOmieil nexnapanuu mOpaB 4YellOBEKa,
MEXIyHapOAHbIX [TaKTaxX O IpaBax yesoBeka 1966 roxaa.

OreuecTBEHHas MOJUTUKO-IIPABOBAas MbICIb Hallla YAAuHbIA BApUAHT COYETAHMS 3a7ad
IIOCTPOEHUSI CHJIBHOTO MPAaBOBOI0O rocyAapcTBa M rpaxkaaHckoro ooOuiectBa. OH 3aKIIIOYaeTcsl B
OTIpe/IeNICHUH «aJanTHpoBaHHas MojepHu3anus», fanHoM HA. HazapOaeBbiM emie B 1996 rony B
pabore «Ha mopore XXI Beka». Ilog mOHATHEM «aganTHPOBAHHAS  MOJCPHHU3AIMS
MpeAnoaraeTcsi JajlbHEHIIee MO3TANHOE COBEPLICHCTBOBAHME BCEX aCIEKTOB JAESTEIbHOCTH
rocy/1apcTBa, B TOM YUCIJIE€ U B 00J1aCTHU COBEPILLIEHCTBOBAHMS HAIIMOHAIBHOI'O [IpaBa - MOCTEIIEHHOE
MHOT0AaCIeKTHOE BXOXKICHHE CTPaHbl B MUPOBOE COOOIIECTBO, UTO TpedyeT U OoJiee MOJIHOTo MpUo-
OmeHHss K HOpPMaM M TIPUHIMIIAM MEXIyHApOIHOTO TpaBa C OJHOBPEMEHHBIM YKPEIJICHHEM
CYBEPEHHUTETA CTPAHBI.

«AnanTupoBaHHAasI MO/IePHU3AIUS IIpaBOBOM cuctemsl Pecny0imku
Ka3axcran nogpazymeBaeTr  MOCTENIEHHOE  BXOXIEHUE  CTpaHbl B pa3psal  I[PaBOBBIX
JIEMOKPAaTHYECKUX rocyaapcTB. Tak, bailMaxaHOB MUIIET O TOM, YTO IOJIOXKEHUS O MPABOBOM
rocyiapcTBe, jAaxke BkiaroueHHble B Koncrtutynmio Pecnybnmuku Kazaxcran, MomkHBI OBITH
OTHECEHBl K YHCIy MporpaMMHbIX. WX peanmuzanus, OYEBHJIHO, HHKAaK HE MOXET ObITh
OCYILIECTBIIEHA OJIHOPA30BO, a MPEAINOJIaraeT AIUTEIbHY0, IIHPOKOMACIITa0HY0 paboTy, OXBaThIB-
AlOUIYI0 IOCJIEOBATEIbHBIA PsIi B3aMMOCBSI3aHHBIX, HO HE MOBTOPSIOIIUX JAPYr Apyra cTajiuil u
3TanoB [5].

[TonBoas UTOr, MOXKHO CH€NaTh BBIBOJ, YTO CHJIBHOE TOCYJapCTBO, KOTOPOE YTBEP)KIaeT
ceOs MPaBOBBIM B MEPBYIO OYEPEb JOJDKHO TapaHTUPOBAThH MpaBa TpaXkJaH CBOEU CTpPaHBI, TEM
CaMbIM YKpPENHB caMy roCyJapCTBEHHOCTb.
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