KA3AKCTAH PECITYBJIMKACBHI BIJIIM >KOHE FbIJIBIM MUHUCTPIIIT
JLH. TYMWJIEB ATBIHJIAFBI EVYPA3MS ¥JITTBIK YHUBEPCUTETI

MMHHUCTEPCTBO OBPA3OBAHMS 1 HAYKU PECITYBJIMKH KASAXCTAH
EBPA3MNCKNU HAITMOHAJIBHbI YHUBEPCUTET
NUMEHMU JL.H. TYMUJIEBA

MINISTRY OF EDUCATION AND SCIENCE OF REPUBLIC OF KAZAKHSTAN
L.N. GUMILYOV EURASIAN NATIONAL UNIVERSITY

Kazakcran Pecniy0nmkacbl KOHCTUTYLMSCHI KYHIHE apHAIFaH
«KOHCTUTYLUA: KYKBIK YCTEMJAUITTHIH, ASAMATTBIK KOFAM MEH
KA3IPTTI 3AMAHTBI MEMJIEKETTIH K¥HABIUJIBIKTAPBIH ICKE ACBIPY»
aTThl XaJIBIKAPAJBIK FHUIBIMU-TOXKIPUOEIIK KOHDEPEHITUS
MATEPUAJIJAPBI
29tame13 2018 U1, AcTaHa K.

MATEPHNAJIbI
MexyHapoiHON Hay4HO-TIPAKTUUECKON KOH(PEepeHIun
«KOHCTUTYLIMS:BOIUJIOIIEHUE IIEHHOCTEM BEPXOBEHCTBA ITPABA,
I'PAKIIAHCKOI'O OBIHECTBA 1 COBPEMEHHOI'O 'OCYJAPCTBA»
nocesmeHHas J{ao Koncruryiuu Pecniyonuku Kazaxcran
29 aBrycra 2018rona, r. Actana

MATERIALS
International scientific-practical conference
«THE CONSTITUTION: THE EMBODIMENT OF THE VALUES OF THE RULE
OF LAW, CIVIL SOCIETY, AND THE MODERN STATE»
Devoted to Constitution Day of the Republic of Kazakhstan
August 29, 2018, Astana



DOK 342(063)
KBJK 67. 4000.1
K18

Pepaknusiiibik anka:
AmanabikoBa C.K., Omip3akos I1.K., Xaiipmyxanmenos H.U., Tnenuna I11.B.,
MykameBa A.A., Cem0exoBa b.P., ’/Kymanosa M.X.

Kazakcran PecnyOmmkacbiabiH KoOHCTHUTYIMACH KyHiHEe apHainraH «KoHCTHUTymwms
KOHE KOFaM MEH MEMJICKETTIH KaHFBIPYbD» aTThl XaJbIKAPAIbIK FBHUIBIMH TMPAKTUKAIBIK
KoH(pepeHIUs MaTepuaIapeiHblH KHHAFE (29 Tambiz 2018 xbin). XKanmsl penaknusiChiH
Oackaprangap: WM.M. Poros, A.O. llokipoB, E.B.Cei3znpikoB. — Actana: JI.H.I'ymunes
ateiagarel EYY, 2018. — 394 0.

ISBN 978-9965-31-953-2

Kazakcran PecnyOnukacbiabiH KoHCTUTyIUsACH KyHiHe apHanraH «KoHcTuTynus
KOHE KOofraM MCH MGMJ’IGKGTTiH JKaHTBIPYBD» aTThl XaJbIKAPAJIbIK FBIIBIMU-TIIPAKTHUKAIBIK
KOH(EepeHIusT MaTepuaIdapblHbIH >KUHAFBI KOFAMJIbI YKOHE MEMIICKETT1 KaHFBIPTY/IbIH
TEOPHSIIBIK KOHE KYKBIKTBIK ACIIeKTiIepi, a3aMaTThIK JKOHE KbUIMBICTBIK-TIPOIIECCYaIBIK
3aHHaAMaHbl pedopmanay, COHIal-aK XaJlbIKapalblK CTaHAApTTapAbl €Hrizy, Kazakcrad
PCCHyGJ’II/IKaCHHHH KOJIAaHBICTArbl 3aHHaMaCbhIHAar bl KYKBIKTap TypaJibl FhIJIBIMU
Makajanapasl KaMTubl. JKHUHAK 3aHrep-MaMaHaapra skoHe KeH KaybIMFa apHaliFaH. bapibik
MaTtcpuajiiap aBTOpJIapAblH 6a}IHI[ayI>IHZ[a KapusiaaHabl.

B COopHuk MarepuaioB MeEXAYHAPOJHOM Hay4YHO-IIPAKTUYECKOW KOH(pEpeHIIUU
«KoncTuTynmuss u MojaepHuM3anus oOIecTBa W TOCYIapcTBa», TMOCBIIMIEHHOW JIHIO
KOHCTI/ITYHI/II/I PCCHy6JII/IKI/I KaSaXCTaH, BKIIFOYCHBI HAY4YHBIC CTaTbH II0 BOIIpOoCaM
TCOPCTHUKO-IIPAaBOBLIX ACIICKTOB MOACPHHU3AlUU O6H1€CTBa u rocyaapcCrsa,
pedopMupoBaHUs TPAXKIAHCKOTO U YTOJIOBHO-NPOIECCYAIbHOTO 3aKOHOJATENbCTBA, a
TaKK€ HUMIUIEMEHTAIMM HOPM MEXIAYHApPOJHOrO mpaBa B JeucTByromee mpaso PK.
COOpHUK paccuMTaH Ha CHEIUAIMCTOB-IOPUCTOB U IIUPOKUN Kpyr oOiecTBeHHOCTH. Bee
MaTcpuabl OHy6J'II/IKOBaHI)I B U3JIOKCHUH aBTOPOB.

The collected materials of international scientific-practical conference: «Constitution-
the basis of dynamic and stable development of the society and the state», devoted to the
Day of Constitution of Republic Kazakhstan the greetings and reports of leadership of state
bodies of Kazakhstan, bodies of the constitutional control, ombudsmen, judges of the
constitutional courts and correspondent bodies of the number of foreign countries, eminent
home and foreign scientists —lawyers are included. The collected materials are designed for
experts —lawyers and broad sections of the public. All the materials are published in the
exposition of the authors.

ISBN 978-9965-31-953-2
DO 342(063)
KBJK 67.400.1

©EHY umenu JI.H.I'ymunesa, 2018



Marco Greggi

Onrapoaes E.A.

TxaoucumoBa JI.A.

Kpanuna B.B

bykauaeposa JI.A
Octpoymko A.B.

BOIIVIOIIEHUE BEPXOBEHCTBA IIPABA U PABBUTHUE I'PA’KIJAHCKOI'O
OBHIECTBA B HEHHOCTSAX COBPEMEHHOTI'O

AmanasikoBa C.K.
EcenremupoBa A.M.
AnnukuH E.C.

Adapacyios E.b.
Hypnencos E.K.
Kancaasmosa C.C.

AlOyoB A.A.
AMmanasikoBa C.K.

Kanmaranoerona /I.b.

Kycaunnosa JI.H.
AjiiToaii K. A.

['pomosa E.A.

Hoparumon. /K. H.

Kycannosa JI.W.
CmaryJioBa A.C.

Capcenona C.H.

[e3epnasa C.HU.

COJEPKAHUE

IIVIEHAPHOE 3ACEJJAHUE

A Euro model for the tobin tax: the (tossible) impac to the new
tax on the European Financial Market (and on the non eu
investors)

06 HU3MCHCHUAX u JOITOJIHECHUAX B HEKOTOPBIC
3aKOHOJaTesbHbIe akThl PecnyOonukn Ka3zaxcran o Bompocam
pCHHFHOSHOfI ACATCIIBHOCTU U PEIIMTMO3HBIX 06’be,Z[HHeHHI>'I

O HCKOTOPBIX ACIICKTaxX IMOHWMMaHUA KOHCTPITyI.IHOHHOfI
OTBCTCTBCHHOCTH B PCHICHUAX KOHCTUTYHMOHHOI'O Cyda
Poccuiickoi @enepanun

KOHCTI/ITYHI/IOHHO-HpaBOBHC OCHOBBEI OTpacCJICBBIX IIPHUHIHIIOB
IIpeANPUHUMATENBCKOTO paBa Poccun u Kasaxcrana

K Bompocy o koppynuuu B cucreme o0pazoBanus B Poccun

CEKIIHSA 1

TOCYJIAPCTBA

Hexotopsie npoGieMbl 1 EPCHEKTUBBI BBICILIET0 00pa30BaHUs
B Kazaxcrane

Koncrurynuonnoe npaBo Poccuiickoit @enepauuu u cTpaH
LlenTpanbHON A3uu: (pakTOpsl OOLUTHOCTH

CynebHas BiacTh U €e poiib B 00€CIIe4eHNN KOHCTUTYIIUOHHON
3aKOHHOCTH.

KonctuTytius u  pa3BUTHE TpaKIAHCKOTO OOIIecTBa B
Kazaxcrane
Hekotopsle BOMpOCHl MOBBILIEHUS MPABOBOM  KYJIbTYpPbI

TOCYJIapTCTBEHHBIX chykamux PecnyOnuku Kazaxcran
[IpaBoBbIE OCHOBBI TOJIOKEHHUSI TMOJIUTHUYECKUX NapTHH B
Pecnyonuke Kazaxcran

[IpaBoBOE perynupoBaHUE 3aIIUTHI
¢unaHcoBbIX yeiyr B Kazaxcran

npaB MoTpeduTenei

['ocynapcTBeHHO-4acTHOE MAPTHEPCTBO B YCIOBUSAX LU(PPOBOI

pEAIBHOCTH: CpaBHUTENBHO-TIPABOBOM aHaIn3
3akoHozAarenbcTBa Poccnn n Kazaxcrana
KoHcTuTyus KYKbIK YCTEMAITiHIH Keii
Bompocel  BO3poXkaeHHS OOBIYHBIX TPABOBBIX HOPM B

COBpCMCHHOfI CUCTCMC I'PAKIAHCKOTO ITpaBa

AKTyanbHBIE BOINPOCHl HWHCTHUTYLIMOHAJIBHBIX pedopM B
obsacTtu Beicmiero oopazoBanus Kazaxcrana
KoHCcTUTYLIMOHHOE M3MEpEeHHE XapaKTepUCTHK TPaXKIAaHCKOTO
oOuiecTBa (CpaBHUTEIBHO-IIPABOBON aHAIIN3)

3

9

13

17

20

23

27

36

40

43

47

51

54

60

63
68

72

76



HUBaunosa K.b.

Cnupugonosa A.B.

Kaamaran6eroBa /1.b.

Xaiipmyxanmenos H.U.

CmaryioBa A.C.
Kycannosa JI.H.
CmarysioB A.A.
Ocmanosa /I.b.
Aopukaaukos K.b.

damyxamberon K.H.

Kamoaesn E.C.
CanapobexoBa b. E.

Uoparumos 7K.HU.
byn1ak6aes M.B.
Coysen Hypskan

Xaiipmyxanmenos H.U.

Aanvmnuesa T.I'.

Kancanamona C.C.
3eiignn K.B.
Kenncor C.K
Mbaicbip OJukac
Cenaxanos K. /1.

Mbeip3aTaes H./.

Beisbekova G.K.

Hypyraunnosa A.K.

Kussainov A.A.

Haypri36aes E.A.
Taeyoepauna V.T.
Kenucos C.K
Mbaicbip OJukac
CmaryJioBa A.C.
Kycannosa JI.HU.
Po3a Omipraii

KoHCcTuTylImoHHO-TIpaBoBasi oXxpaHa OOBEKTOB KYJIBTYPHOTO
HAcJlequsl Kak  BOIUIONICHHE  TPATUIMOHHBIX  JYXOBHO-
HPaBCTBEHHBIX LIEHHOCTEW Hapoaa

KOHCTUTYITMOHHBIN IPUHIIKAIT CBOOOIBI TPEANTPUHIUMATEIBCKOM
JNESTEIbHOCTH W €ro OrpaHHYeHUE AHTUMOHOIIOJIBHBIM
3aKOHOJ1aTEIHLCTBOM

[IpaBoBOE peryiaupoBaHUE yYacTHUsl MOJTUTHUYECKUX MApPTUH B
BBIOOpHOM Tiporiecce Pecryonmuku Kazaxcran

EreMeHiK YFBIMBIHBIH TEOPUSITBIK-KYKBIKTBIK HET13epi

JIocTYypii KYKBIKTarbl ap-HAMBICTHI
epeKuIenikrepi

KOpPFayIblH ©31HE TOoH

Onenka COBpPEMEHHOM o0pa3oBaHUs
PecnyOoimuku Kazaxcran

Kazakcran PecrybnukachiHIaFbl KOCINITIK OJaKTap KBI3METIHIH
KOHCTHUTYIUSUTBIK-KYKBIKTBIK KaFaiibl

Koramaplk ~ kemiciM ~ KOHE  CasACH  TYPAaKTBUIBIK — —
KOHCTUTYIUSUIBIK ~ KYHABUIBIKTBIH ~ Ma3MYHBI  JKOHE  OHBI
KaMTaMachl3 €Ty Kypajaaphl.

Ecen Oepymri MeMieKeTTI KaJbIITACTBIPYJAFbl MEMIIEKTTIK
KBI3METIIIEPIiH KYKBIKTBIK CAaHACBIHBIH POJIi PO
Kazakcran  PecnyOnukacbiHIa — KOFapfFbl  OlTiM
OapBICHIHIAFBI ©3EKTI MACENIETIEp

Eypomanbik »ofapbl OKY OpHBIHAH KeWiHri OiliM >KoHE
FBUIBIMH 3€PTTEYJIep KEHICTITiHIH epeKIIeNiri
KOHCTUTYIIMOHHBIE OCHOBBI OOIIECTBEHHOTO COIJIacUs U
MOJIMTUYECKON cTabunbHOCTH PecnyOimku Kazaxcran
OMOyACMEH  MHCTUTYTBIHBIH  KOHCTUTIIYHSUTBIK-KYKBIKTHIK
Heri3nepi

ATa 3aHBIMBI3 TapUXU-MOACHHM MYpa HBICAHIApPBIH KOpFay,
cakKTay *oHe MaiijalaHnyarbl HET13r1 KailHap Ke31 peTiHje
DKOHOMUKAJBIK KOHTpaOaHAa: KOFaMJBIK KAYINTIIIr >KoHE
JKayarThUIBIK Macesenepi

Hudpasl TeXHONOTUSNAPABl €HII3y MPOLECIHAETT >KOFapbl
O11iM Oepy KyHeciH XKeTULIpYyIiH Keinbip Macenenepi

The concretization of legal norms in court holding (theory and
practice)

[Tpo6nemsl COBEPILIEHCTBOBAHUS paBOBOMU OXpaHbl
OKpY’KaloIIe cpeipl Ha BOEHHBIX M OOOPOHHBIX OOBEKTAX
Pecny6nuku Kazaxcran

Bologna process as a basis of transformation of higher
education institutions in non-commercial joint stock companies
(experience of the baltic states)
MewmnekeTTik ~ Oackapy  JkyieciHaeri
MaHBI3IBITBIFBI

Konctutynusuibik pedopmanap aschblHIaFbl MEMIIEKETTIK OMITIK
TapMaKTapbIHBIH OKUIETTIKTEP1

JloroBop JINYHOTO HaiiMa B OOBIYHOM IIpaBe

CHUCTEMBbI BBICHICTO

oepy

KOHCTUTYLUSAHBIH

KoHcTuTynus — enairiMi3iiH aiHachl

82

84

87

90
94

98

102

105

108

114

116

123

125

129

131

134

136

138

141

144

148

150

153



bepabidaes E.M.
MaxoB A.P

Cayaen Hypaxan

baoasu P.A.

Meip3aTaesa P./1.
Opas3 Pcaii
PsdoBa T. B
Hyrsimanos E.
Canap0OexoBa b.
Mpeip3araes H./I.
Tacraes H.b.
Hoi K.P.

Maxoes T.B.

CanyakacoB A.A

3eiiHeJraon Anquin
Omaposa J.b.

KOHCTUTYHMUOHHO-ITPABOBBIE OCHOBBI I'PA’KJJAHCKHUX

Koramnarel KYKBIKTHIK CAHAHBIH KaJIBIIITACY OAFBITTAPHI.

K Bompocy o0 COBEepIICHCTBOBAHMM KOHCTHTYIIMOHHOM
OTBETCTBEHHOCTH TJIaB CYyOBEKTOB 3apyOeKHBIX (peaepariuii
MecTHble HCHOHUTENBbHBIE oOpraHbl Biactu KaszaxcraHna:
OpTraHu3aIys, IeATEIHbHOCTh U MIOJTHOMOYUS

Nudopmannonnas 06e30MacHOCTh Kak HEOTheMJiIeMasi 4acTh
CHCTEMBl  HAIlMOHAIBHOM  Oe30macHOCTH Poccuiickoit
denepani Ha COBPEMEHHOM dTare

Bacraypllll  CBIHBIN OKYIIBUIAPBIHBIH TUIMIK CayaTTHUIBIFHI:
oiicTeMeIeTi MHHOBAIUSIIap

Kazakcranmarel olien KYKBIKTAPBIHBIH KYKBIKTBIK TEOPHSUIBIK
acrekTuiepi

[IpaBoBbIE MO3UIIMK OpraHa CyneOHOTO KOHCTHTYIIHOHHOTO
KoHTpoJia PeciyOnuku ApMeHus

KoHcTuTyluss  KOFaMIBIK  TYPAKTBUIBIKTBI ~ CaKTay  MeEH
HBIFAlybIHBIH KeTiJi

Cpi0aitlac KEMKOPIJIBIKKa ~ Kapchl — KYPECYHiH  QNMiMJIK
ToXKIpuOECi

Cpi0aiinac  KEMKOPJIBIKKA KapChl 1C-KUMBUIIBIH IIETEIJIIK
ToXKIpuOECi

AHanu3 3aKOHOJATeNbCTBA B chepe oOpa3oBaHus IS JACTEH C
0co0BIMU 00pa30BaTENbHBIMH TOTPEOHOCTAMU
Koncturyunonssie OCHOBBI MHOTOIIaPTUUHOCTH B
COBpPEMEHHO poccuu

MewmnekeTTik OwIiK OeiHICIHIH NPUHIUNTEP] JKOHE Kp-HBIH
KOHCTHUTYIUSIChIHA OEKTLTY1

[IpaBoBoe peryJIMpOBaHKE BOTIPOCOB COIMATILHOTO
obecnieuenus B PecnyOnuke Kazaxcran

CEKIIMS 2

155
157

164

168

171

174

177

179

181

187

189

194

197

199

IMPABOOTHOIIEHHUM B YCJOBUSX YETBEPTOU IMNPOMBIILIJIEHHON

Owmip3akos I[1LLK

AOaupaiibiMoBa A.
AOKTOPAHT
Bbekcyaranosa P.T.,
Kanaraesa A.T.
Kapxkenona C.b.

Kycunosa B.A.,
Omapoga J.b.
Hypranuesa E.H.
Hypmaramoeros A.M.

Hypmaramoeros A.M.

Hypmaramoeros A.M.
HypmaramoeroB A.A.

PEBOJIIOIIMN

KopropaBTHBTIK KYKBIKTBIH JaAMYBIHBIH KOHCTHTYIHSIIBIK
Heriznepi

K Bompocy o rocynapcTBeHHOM pETyIHPOBAHUT
IIPOZOBOJILCTBEHHOM Oe3onacHocTH B Pecniyonuke Kazaxcran
JIoCTyn K MpaBOCYAMIO KaK MPHHIUII IPABOBOTO TOCY1apCTBa

HexoTtopsbie akTyaabHBIE BOITPOCH COBEPIICHCTBOBAHHS
TPYZOBOI0O 3aKoHOaTenbcTBa Pecyonuku Kazaxcran
Eypazusnbsik OxoHoMukanbik Oak MyIe eniepaiH xKep
KaThIHACTaphl CyObEKTUIEPiHIH KYKBIKTBIK)KAF1aibl
[TpaBoBas 3amuTa CONMAIHHO-YI3BUMBIX CIIOCB HACEIICHHSI
HexoTtopbie Bonmpockl CTaHOBJIEHUSI KOHCTUTYIIHOHAIN3MA B
Pecny6nuke Kazaxcran

O HEKOTOPBIX HOBEJUIAX COBPEMEHHOTO TPYAOBOTO
3akoHojaTenbcTBa Pecyonmmkn Kazaxcran

O mpeamere MEXIyHApOJIHOTO TPYAOBOTO IIpaBa
J106pOCOBECTHOCTD, Pa3yMHOCTbh U CIIPABEIITMBOCTh

5

203

205

209

212

218

221
225

228

231
235



AOKTOPAHT
Omaposa J.b.,
Bepausposa K.C.
Omaposa J.b.,
Kycunosa b.A.
Hansimo6eTros H.III.
AOKTOPAHT
Xacenos M.X.

Mapart H.M.

Kapuoaena A.K.

KoxaxveroBa C.I'.

CakraranoBa U.C.,
AsidexoBam.H.

Aoapaunmos E.
ITaneiMOeToBa M.

CakraranoBa A.
Tor:xkanona K.
Kymexen H.
CakraranoBa A.

Aobapaumos E.
Cakraranosa A.

CakraranoBa U.C.,
Asn0exoBa M.H.
Temup:xanoBa A.,
Koaumona A.,
boaaroexona U.
Koxaxmerona JI.C.

CakraranoBa U.C.,
Kanxiritopa KA.

MapieHKbI3bI A.

AdacoB A.
AMaHrajamnesa A.

KanaraeBa A.T.

BOILTTOIIEHUE BEPXOBEHCTBA IIPABA B YTOJIOBHOM MOJIUTUKE

KaK OIICEHOYHbIE MOHSTHS TPaXKTAHCKOTO IIpaBa
OxpaHa Tpyza no JIeUCTBYIOIIEMY TPYIOBOMY
3aKOHOJATEIbCTBY

KoHCTUTYIIMOHHO TPaBOBBIE OCHOBBI

JKymbicrieH KaMTyIbIH TUIITIK €MeC HbICAaHAAPBIHBIH 3aH b
MOHI
Brnusinue HOBBIX TEXHOJIOTHI Ha pa3BUTHE TPAXKIAHCKOTO
npasa: BbI30Bbl X XI Beka
Kazakcran PecrnybnukacbiHia KOHIIECCUSUTBIK KaTbIHACTAPIbIH
KYKBIKTBIK PETTEITyl
OcHOBHbBIC HaIpaBJICHUS ONPEACNICHUsI TPaKJAHCKO-TPAaBOBOM
OTBETCTBEHHOCTH 3a KOPPYIIIMOHHBIC TIPABOHAPYIICHUS B
Pecniyonuke Kazaxcran
OcoOeHHOCTH TPAaBOBOTO CTaTyca pa3IMYHBIX BUAOB CYOBEKTOB
peIpUHUMATEIHCTBA
MyYMKIHZIITI MeKTeyJi agamaapAblH KOJI JKETIMII OpTaaarsl
KYKBIKTapbl: TOXIpuOenepi, Moceelnep KoHe OHblI IIely
JKOJI AP
ANeusiuusiIbIK CaTbINaFbl COTTHIH OKIJIETTIr]
JKepre MeHIIIIK Henepi MEH Kep MaliJaTaHyIIbUIaPAbIH KYKbIFbIH
HIEKTEYiH KYKBIKTBIK Macenenepi
Kazakcran Pecrny0nuKachbIHBIH XalbIKTBl OQJIEYMETTIK KOpFay
casicaTbl
IOBeHANMABI ONMiNIET — KOMEINIETKE
KOpFay Kerii
Kazakcran PecryOnukachiHIarsl HHBECTHIHSIIBIK —CasCATTHI
JKY3€re achlpy *KoHe Kp 3aHHAMACHIHACBIHA COMKEC peTTey
MenunuHANBIK ~ CAKTaHIBIPYIbl  JAMBITYIABIH  IIETEIIIK
TOXIpHOeci - a3aMaTTapIbIH MY LIeTEPiH KOPFayIbIH HbICAHBI
Cort OuIriHIH KOHCTUTYIMSUIBIK HET13/1epi
Kazakcranaarpel apOutpax (apaiblK) COTTHIH KalbIITACYhl KOHE
JaMybI
MyreaexkTepaiH  KYKbIKTapblH
KYKBIKTBIK HET13/71epi
[IpaBoBO#f MexaHW3M 3allUTHI TpPaB 4YeloBeKa (Ha MpUMepe
MOCTPOEHHUS (PUHAHCOBBIX MUPAMUL)

TOJMAaraHJap KYKbIKTapbIH

KOptrayIdbIH XaJIbIKapaJIbIK-

CoOBEpIICHCTBOBAaHNE  TPABOBBIX MEXaHHU3MOB
KkpenuToBanus B PecriyOnuke Kazaxcran

“KaHa 3aMaHFbI DKOHOMUKAJIBIK KOFaMIarbl 0TOACHUIBIK OU3HECT]
JAMBITYABIH KeiOip Macenenepi

ATKapymbUTBIK iC KYPTi3y KYKBIKTBIK WHCTHUTYTBIHBIH JaMmybl
YKOHE KeJeleri

CakTaHABIpYIbIH JaMy TapHXbI

[Iler w™emnekerTepaeri Oamamanbl
KYKBIKTBIK HHCTUTYTTap
KoHcTuTyus-KkoraM MeH MEMIIEKET JaMYbIHBIH JUHAMHUKAIBIK
’KOHE TYpPaKThl HeT131

HUIIOTCYHOI'O

HEMECCC  aHaJIOTHAJIBIK

CEKLMS 3

6

239

242

246

248

252

258

262

266

275

277

280

283

285

288

291
294

298

305

308

314

318

325
331

338



AxmanoB A.H.,
Keanrosa X.1O.
AxmanoB A.H.,
Typcebin A.M.
CkaxoB A.B.
CemobexoBa B.P.
Kanaen A. C
AmMupraiaues A.A.

dyk I0.H.

Kaob6axosa O.B.

Bbaiimoaguna C. M.

Myparxanosa M.b.,
Mykamerka3unoB A.C.
AmmmoBa J. A.

Ammmosa J. A.,
AOyakaupoBa A. M.
Jaypemobexos E.K.

baarsinTaes A.O.,
Encebdaena A.P.
JlocanoB M.Y.

Cajanekon
A. C.

Ceunnxanosn XK. /1.

Tyuaenenos K. K.
Kyo0enosa I11.A.

Bberees T. b.

Ammpoéexona K. b.
dyucoa A.M.

Kyaoaesa M. M.

MEKIAYHAPOAHO-ITPABOBOE PEI'YJIMPOBAHUE PEAJIN3AIIUN

PECIIYBJIMKH KA3AXCTAH
OmunOKkyu B CBUAETEIbCKUX MOKA3aHUAX

Bonpocsk! obecriedeHust 371€KTPOHHOTO IepeBo/ia

B coBpeMeHHOM YroJ0BHOM IIpoLECCE

ObecrnieueHue npaB UCHBITYEMbIX B YCIOBUAX MpoOaluu
AHTUKpUMHHAJIbHAA O0€30MacCHOCTh JIMYHOCTH B  CHUCTEME
MPOTUBOACUCTBUS TEPPOPUZMY U IKCTPEMUMY

O HEKOTOPBIX BOMPOCAaX KOHTPPa3BEABIBATEIBHON ACATEIbHOCTH
B Pecnmy6nnke Kazaxcran

CoOmto/ileHue TPUHIIMIIOB BEPXOBEHCTBA MpaBa B Ooprde ¢
PErHOHAIBHOI MPECTYMHOCTHIO.

KoHncTuTynmoHHnele  00s3aHHOCTH  MoJiofeku  Poccuiickoi
@enepanny Kak BOILUIOLIEHUE BEPXOBEHCTBA IMpaBa B YCIOBHUAX
MOCTPOCHUS TPAXKTAHCKOTO 00IIeCTBa

YTonoBHas OTBETCTBEHHOCTH 3a MPECTYIUICHHS], COBEPIIAEMBIE B
nH(popMalMOHHBIX cucTemMax B Pecriydnuke Kasaxcran
XanbIKapalblK JCHIei/Ie ®KoHe MeTeNnaepae

Kacecnipimaepai e3iH - 31 eaTipyre AeiiH KeTKi3yre
uTepMeneiTin cedbentep
[TaiirakyHEeMIiK KbUIMBICTAPBIHBIH AJIJIBIH Ay [Iapajiapbl

[IpaBoBble acnekThl H30paHHs Mepbl IpPEceYeHUss B BUJE
COJlep’KaHUsl IO~ CTpaked B OTHOIIEHUH  JKEHIIMH
II0JI03PEBAEMbIX U OOBUHSIEMBIX B aKT€ TEpPpPOpHU3Ma

Bonpocs! connanbHOro odbecrneueHus cyaeu

O Bompocax coBeplIeHCTBOBaHUA Ka3zaxCTaHCKOrO yrojioBHOTO
3aKOHOJATeIbCTBA IO OOPbOE ¢ MOLIEHHUYECTBOM

[IpaBoBbIe rapaHTUu U MpoOIEMBbl 00ECIEUEHNs HE3aBUCUMOCTH
cyneit B Pecny6nuke Kazaxcran

JKOHOMHKaJIBIK KOHTpaOaHAa: KOFaMJABIK KayINTLIIrN JKoHE
JKayanTbUIBIK Macenesnepi

KbUIMBICTBIK ayanThUIBIKTaH OocaTyAblH Keioip Herizzaepl

YromoBHas OTBETCTBEHHOCTH 3a BOBJICUCHUCHE
COBEPILIEHHOJIETHUX B COBEPILIEHHHE YTOJOBHBIX
npaBoHapyuiennii B PecriyOnnke Kazaxcran

OcoOeHHOCTH TPOSBIEHUS JKCTPEeMHU3Ma U Teppopu3Ma B
oO1ecTBe

CucremaTu3anus cyJeOHOro MpUroBopa

[IlpaBa u cBoOOmbI uenmoBeka B Kazaxcrane, kak cucreMa
LIEHHOCTE!N PABOBOTO rOCY/1apCTBa

[Tonsitue m 3¢(HEeKTUBHOCTH YTOJIOBHO-TIPABOBOTO BO3/ICHCTBHS
Ha BpaueOHYIO OMUOKY

CEKIIMA 4

BEPXOBEHCTBA ITPABA U T'PA’KJAHCKOI'O OBILIIECTBA
Kazaxcranckue ¥ MeXAyHapomHble CyIOsl B  pemieHun 422

CapcembaeB ML.A.

MEXYHApOJHO-TIPABOBBIX MpoOsieM (Ha mpuMepe mpobieM
MEX1yHapOJAHOIO TPAHCIIOPTa M TPAH3UTA)
7

341

345

349
355

358

362

364

369

372

376

382

385

389

391

394

398

400
404

407

411
413

418



Taenuna II1.B.
Axmnaposa P. H.
AuanpicoaeBa 1O. A.
Anmunoaes U. @.

EcenoaeBal'. C.

Kakcpireanaunon JI. J1.

Kynycoexona A. /K.

HUckaxosa K. T.
Kab6akosa O.B
Kapaxan b. C.
Kocranas 10. C.
CaroBa A. C
CapcembaeB ML.A.

Ceiinem1 b. b.

Cyaeiimanosa U. H.

ITIanos C.K.
Xamuayauna M. b.
IIImaanHa A. A.

Sartayev A.K.

A EURO MODEL FOR THE TOBIN TAX: THE (POSSIBLE) IMPAC TO THE NEW TAX

[Teproau3zanus ICTOPUM MEXTYHAPOAHOIO IIpaBa
MexayHapoJHbIe CTaHAAPTHI M 3aKOHOAATEILCTBO PecmyOnuku
Ka3zaxctan o mpaBOBOM 3HAYEHHM aKTOB OPIaHOB YIOJIOBHOTO
IIPECIIE0BAaHNUS U CYJOB MHOCTPaHHbBIX FOCYAapCTB

AKkTyanbHble Tpo0sIeMbl oOecriedeHus: CBOOObI MEPEIBIKEHUS
TOBapOB B PAMKAX €BPa3UMCKOTr0 YKOHOMHYECKOT0 COK03a
MexayHapoIHO-IIPaBOBOE  PErYJIMPOBAHUE  OUMOJOTHYECKOM
0€3011acHOCTH Ha KOCMUUYECKUX 00BEKTaX
MesxayHapoIHO-IIpaBOBble MPOOJIEMbl pPEXUMa KOHTPOJS 3a
pPaKeTHbIMU TEXHOJIOTHUSIMHU

Ornpenenenue PaBOCYOBEKTHOCTH TpaHCHAIIMOHATBHBIX
KOPIOpAaILMii B TEOPUU MEXKTYHAPOIHOTO IIpaBa

XanmbIKapaiblK ~ KYKBIKTaFbl  XaJbIKAPAIBIK  IIapTTapIbIH
MAaHBI3{bUIBIFBI

Easc n BTO: B3auMOJIEHCTBUE IBYX IIPAaBONOPSIIKOB
KoHcturynuonusie 00s13aHHOCTH  MoJojexu Poccuiickoi
@enepanuy Kak BOIUIOIICHHE BEPXOBEHCTBA IIpaBa B YCIOBUAX
IIOCTPOEHHUS TPa)kJIaHCKOro oOiecTBa
Me:x1yHapoIHO-IIPaBOBOE COTPYJHUYECTBO CTpaH
LEHTPaJIbHON 31U B YCIOBUSAX PETMOHAIBHON MHTErpaluu
KoHCTUTYyIMOHHOE MpaBO YeJIOBEKa W TpaKJaHMHA Ha
uH(popmanuto B Pecriydnuke Kazaxcran.
OHEepreTu4eckoe COTPYJHUYECTBO B
MHCTPYMEHT [N100aIn3alnH.

[Tpo6nemsr Tpan3uta B KazaxcraHCkoM 3aKOHOIATENLCTBE U
MEX1yHapOJAHOM IIpaBe

KoHcTuTyluss — MEMIIEKeTTIH TYPaKTbUIBIFBI MEH YJITTBIK
KYHIBUIBIKTAPBI CAKTay KEIJIi PeTiHe

XanbIKapaiblK KYKbIK MPUHIMIITEPI MEH HOpMasapblHa ColKkec
KbUIMBICTBIK 3aHHAMAHBI IaMbITY 5K0J1J1apbl

VHHUBepcalbHBI MEPUOAMUYECKUI 0030p Kak YHHKaJIbHBIN
MEXaHU3M YHUBEPCAIbHOM MPABO3ANIUTHON CUCTEMBI

Bonpocel MeXIyHapOIHO-IIPaBOBOM 3alllUTBI ABTOPCKUX U
CMEXHBIX ITpaB

TexHUueKoe  peryjaMpoBaHUE  Kak
norpedureneil. bezonacHOCTh UrpyIIeK.
“Kazakhstan in the age of independence (some problems of
international treaties realization)”

paMKax €asC Kak

MEXaHU3M 3alIUThI

ON THE EUROPEAN FINANCIAL MARKET (AND ON THE NON EU INVESTORYS)

8

425

431

441

443

446

449

452

456

458

463

466

468

470

475

483

485

487

491

493



KYMBIC HOTMKECIH OpBIHJAFaHHAH KEHiH OJI TOJIBIK KeJeMJE >KaJlaKbl aldybl. SIFHU KbI3METKEp
HAKTbI COJI )KYMBIC YaKbITBIHBIH HOTHKECIHE OalIaHbICThI KYMBIC OPHBIHBIH CaKTaTYhl.

[Talinananputrad opedueTTep TiziMi:
1. Kazakcran PecriybnukachiablH KOHCTHTYITHSCH
2. Kazakcran PecriybnmukaceiabiH EHOEk Typassl 3aHbt 2015 b1, 23 Kaparia
3. JlymHukoBa A.M. «HeTHIIMYHBIE TPYAOBBIE JOrOBppHI B Hauane X XI-Beka» pazaen I11.

BJUSHUE HOBBIX TEXHOJIOT' A HA PA3BBUTHE
I'PAXKIAHCKOI'O ITPABA: BBI3OBbI XXI BEKA

Xacenoe Mycaum Xanamosuu
muslimkhassenov@gmail.com
Ph.D, u.o. doyenma xaghedpwi epaxcoanckoeo u sxonocuuecko2o npasa
EHY um. JIL.H.I'ymunesa, Acmana, Kazaxcman

Mup BeTynuin B HOBYHO a3y CBOETrO pas3BUTHUS, XapPaKTEPU3YIOLIUM OIpeesieHHEM
KOTOPOTO SIBJIAETCS HACTYIUICHHWs] YETBEPTOW IPOMBINUICHHOW pesosronuu. Konen XX Beka crai
CBHUJIETEJIEM TMOSIBICHUS TNPUHIMIIMAIBHO HOBBIX TEXHOJOIMH, KOTOpble OyAyT ONpeaessTh
ocobeHHOCTH HHpOpMarmoHHOTO 0OMeHa B X X1 Beke.

Hannsle Tpenabl otpaxkensl B Ilocmanum Ilpesupenta PK H. HazapbaeBa Hapomy
Kaszaxcrana 10 suBapss 2018 r. «HoBble BO3MOKHOCTH B YCJIOBHSIX YETBEPTON IPOMBIIIIEHHON
pesomonnn» U locymapctBenHoit mporpamme «lludposoit Kazaxcran», yrBepkneHHo 12
nexadps 2017 rona.

B cBoem noknane Ha [uBunucrtuueckux yrenusix 2018 rona akagemuk CyneiiMmeHoB M.A.
OTMEYaJl O HEOOXOJAMMOCTH TpaHC(OpMALUU TPaKJAHCKOTO IIpaBa B YCJIOBHUSAX YETBEPTOM
IPOMBIIIICHHON peBOIIONMU. VIMEHHO C ee HACTYIUIEHHEM YUYEHBbIH CBS3bIBA€T HAYajO IISITOrO
JTamna pa3BUTHUS IPaXKIAHCKOTOo 3aKoHOaTe bcTBa PecyOuku Kazaxcran [1].

B Hacrosimee Bpemst moarorosiieHa Konnenuust npoekta 3akoHa PK «O BHeceHun
M3MEHEHUH U JOMOJIHEHUN B HEKOTOPbIE 3aKOHOoAaTenbHbIe akThl PK 110 Bonpocam perynupoBaHus
UGPOBBIX MHHOBalM». Llenblo 3aKOHOIMpOEKTa SBIISETCS NPUBEAECHUE B COOTBETCTBHE HOPM
OTHENbHBIX  3aKOHOJATENIbHBIX  aKTOB, MPEAYCMAaTPUBAIOIIMX  YTOYHEHHE JIEHCTBYIOLIUX
pErIaMeHTHUPOBAHHBIX HOPM M PEryJIMpOBaHME OOIIECTBEHHBIX OTHOIIEHUH, CBS3aHHBIX C
MIPUMEHEHUEM U BHEApPEHUEM IU(PPOBBIX MHHOBAIMI (TEXHOJIOTHMM OJOKYEHH, OTKPBITHIE TaHHBIE,
«Yellow Pages Rules», poboTuzamust W HCKYCCTBEHHBI MHTEIUIEKT, OHOMETpUYECcKas
ayTeHTU(UKaLus, KpayadaHIuHT, OONbIINE JaHHBIE).

Kak oTMedaeTcs B KOHLIENIIIMN 3aKOHOIPOEKTA, MO pPe3yibTaTaM MPOBEACHHOIO IIPaBOBOIO
MOHHUTOPHHIra B 3akoHojarenbcTBe PK oTCyTCTByeT cHUCTEMHOE peryiaupoBaHUE U psifl BaXKHBIX
MOJIOKEHUH M TPAaBOBBIX  ONpENENICHUH, KOTOpble HEOOXOAWMBI s ONpeAeseHus
MIPaBOOTHOLIEHUH, BO3HUKAIOIIUX MTPHU UCIOJIb30BAaHUH BBIIIEU3JI0KEHHBIX TU(PPOBBIX HHHOBALIUH.
OTcyTcTBUE JaHHBIX YCIOBHM B IEJIOM CIIEP)KUBAeT MHHOBAIIMOHHOE Pa3BUTHE HMU(PPOBU3ALMM U
CTpaHBbI B LIEJIOM.

B Hacroseit cratbe paccMaTpuBaeTcs psll HanOosee aKkTyalbHbIX M KIIIOYEBBIX BBHI30BOB,
CBSI3aHHBIX C IMIOSBJICHHMEM HOBBIX TEXHOJOTHM, CTOSIMIMX Nepel TpakJaHCKUM MpaBoMm: 1)
uHpopmatuzanusi; 2) poOoTH3alMss M HMCKYCCTBEHHBIM HMHTENJIEKT; 4) MOCTMOpTaJbHAs
PENpPOAYKIIHSL.

1. Uudopmaruzarus

JleTommck 3akoHOMATENHFHOTO OOecnieueHus nHpopmatusanuu B Kazaxcrane 6eper Hagaio ¢
2003 rona, korga Obu1 mpuHAT nepBblii 3akoH PK ot 8 mas 2003 roga «O0 unHpopmMaTH3aum»
(yrpatun cuiy) u 3akoH PK 7 suBapst 2003 rona «OO6 35I€KTPOHHOM JIOKYMEHTE M 3JIEKTPOHHOMN
uupposort moamucuy. Kpome Ttoro, 3akonom PK ot 7 sHBaps 2003 roma 152 I'paxkmanckoro
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kozaekca PK (nanee — 'K PK) Obu1a onosnHeHa cieayromuMy HOpMaMu:
A. JlommyckaeTcsi Mpy COBEPIICHUH CICIKHA HWCIOJIb30BAHUE ..., DJIEKTPOHHON HH(PPOBOH
MOJIHMCH, €CITH 3TO HE MPOTUBOPEUUT 3aKOHOIATENILCTBY I TPEOOBAHUIO OJJHOTO M3 YYaCTHHKOB.
b. K coBepuieHuto cienku B NHUCbMEHHOW (GopMe NpPUPABHUBAETCS, €CIM HHOE He

YCTAHOBJICHO 3aKOHOAATCILCTBOM MJIM COIIAICHUEM CTOPOH, O6MCH, ... OJJICKTPOHHBIMH
AOKYMCHTAaMH, 3JICKTPOHHBIMU COO6I_HCHI/I$IMI/I ..., OIIPECACIIAIOIINMHU CY6BCKTOB U COACPIKAHUEC HUX
BOJICU3BABJIICHHA.

B nmocnenyromem, 3akonom PK ot 24 wosiops 2015 roga crares 152 'K PK gomonnena
nyHkrom 1-1 cnemytomero conepxkanus «l-1. Ilucemennas ¢opma cIenku coBeplIaeTcss Ha
OyMasKHOM HOCHUTEIIC MJIH B DJIEKTPOHHOM (hopme.» [2].

B nacrosimee Bpems neiictByer 3akon PK ot 24 nostOpst 2015 roga «O6 nnHpopmaTuzanumy,
Ha OCHOBaHMM 1.3 cTarbu 16 KOTOPOro, COOCTBEHHHUK HH(POPMALMOHHOW CHCTEMBbl 00JanaeT
IpaBaMHU BIIAJICHUS, TOJIb30BAHUS U PACIOPSKEHHUS WH(POPMALMOHHON CHUCTEMOW B IIEJIOM Kak
UMYIIECTBEHHBIM KoMIUIeKcOoM. Ilpu 3TOoM 3akoH moj MHPOPMALMOHHOM CHUCTEMOIHl MOHUMAET
OpPraHU3alMOHHO-YIIOPSA0YEHHYIO COBOKYITHOCTb MH(POPMALMOHHO-KOMMYHUKAITMOHHBIX
TEXHOJIOTUH, OOCIYKUBAIOIIEro IEpCcOHaJa M TEXHUYECKOM JIOKyMEHTAallud, pealu3yIoLINX
OIIpe/IeJICHHbIE TEXHOJOTMYECKUE NEHUCTBUS MOCPEICTBOM MH(OPMALMOHHOIO B3aWMOJCHCTBUS U
HpeIHa3HAUYCHHBIX JJIsl PEIICHUS] KOHKPETHBIX (PYHKIMOHATIBHBIX 3a/1a4 [3].

Ha ocHoBaHuU NpHUBEAEHHBIX 3aKOHOJATENbHBIX HOPM, MOKHO CJi€laTh BBIBOJ O TOM, YTO
MHGOPMALIMOHHAs CUCTEMa — OOBEKT IMpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX IpaB, 00pa3yemblii
Pa3HOPOAHBIMU  2JIEMEHTAaMHU  (TEXHOJIOTUH,  OOCIYXMBAIOLIUMN  NEPCOHAN,  TEXHHYECKas
JOKYMEHTAIHS).

Bwmecre ¢ tem, 'K PK nog nonstueM uMyIecTBEHHOTO KOMIUIEKCA [IOHUMAET MPEIIIPUATHE
KaK OOBEKT IpaB, UCHOJIb3YEMbIH JUIsl OCYIIECTBICHUS MPEANPUHUMATENbCKON AesTenbHoCTH. B
COCTaB MPENUpPUATHUS KaK HMYILIECTBEHHOIO KOMIUJIEKCA BXOJAST BCE BHJbl HMYILECTBA,
IpeJHa3HauYeHHbIE [UIl €ro JesATEeIbHOCTH, BKJIOYas 3JaHHs, COOpYy>KeHHs, o0opyloBaHUE,
WHBEHTAPb, CHIPBE, MPOIYKIHUIO, IPABO HA 3eMENbHBIN YU4acTOK, IpaBa TpeOOBaHUS, IOJTH, a TAKKE
paBa Ha 00O3HAYEHUS, UHAUBUIYATU3UPYIOIIUE €r0 IeATebHOCTh, U JPYTUe UCKIIOUUTENIbHbIE
MpaBa, €CJIM UHOE HE TIPEAYCMOTPEHO JO0TOBOpOM (cT.119).

O3HavaeT 1M, 4YTO NpPEANpUATHE M HHPOPMALMOHHAs CHCTEMa KaK HMYIIECTBEHHbIN
KOMIUIEKC 00JIaJal0T OJJMHAKOBBIM ITPABOBBIM PEKUMOM?

[Tonaraem, 4ro Ha MH(MOPMALMOHHYIO CHUCTEMY KakK OOBEKT TPakJaHCKUX IpaB MOXKHO
pacnpoCcTpaHUTh MIPABOBOM PEKUM MPEANPUATHS KaK UMYIIECTBEHHOTO KOMIUIEKCa, OJHAKO YKa3aB
B 'K cnenuduueckne ocobeHHOCTH HH(DOPMAIMOHHONW cHCTeMbl. B 3TO#l cBA3M mpemnaraercs
BBecTH HOBYIO craThio 119-1 'K PK: «MHpopmanroHHbBIE cHCTEMBI», BKIIOYUB B UX COCTaB Kak
HMMYILECTBEHHOI0 KOMIUIEKCA BCE BHJbl MMYLIECTBA, NPEJHA3HAYCHHBIE U1 €r0 JESATEIBHOCTH,
BKJIOYasi OOBEKTHl HMH(POPMAIMOHHO-KOMMYHUKAIIMOHHOW HHQPACTPYKTYphl, TEXHUUYECKYIO
JOKYMEHTAINI0, CEPBUCHbBIE MPOrpaMMHBIE MPOAYKTHI, IpaBa TpeOOBaHUs, JOJITH, a TAKXKe MpaBa
Ha O0O0O03HAa4YeHMs, WHIUBUAYAIU3UPYIOLIHNE €ro JeATEIbHOCTh (JIOMEHHOE UMA), U JApyrue
VCKJIIOUUTEIIBHBIE ITPaBa, €CJIM MHOE HE NMPEAYCMOTPEHO JOTOBOPOM.

Kpome Toro, xak crnpaseanuBo ormeyaer CyneitmeHoB M.K., Bo3HHKaeT MHOTO BONPOCOB,
CBSI3aHHBIX C ITPABOBBIM PEKUMOM 0a3bl TaHHBIX Kak 00BEKT MpaBa. B ciyuae cTpyKkTypupoBaHHOMN
0a3pl JaHHBIX KOMY NpHHAJUIEKaT IpaBa Ha JaHHbIE: BIAJeNIbllaM COLUAIBHBIX CETed WU
I10JIb30BATENSAM, KOTOpBIE 3TU JJaHHBbIE NnepenaBain? M3HadyanpHO NpaBa Ha ATH JAHHBIE JOJDKHBI
MPUHAUICKATh TOMY, KTO HUX co37aeT (T.e. YEJIOBEKY) M 1O CBOCH MPUPOJAE SIBISIOTCA
HEOTUYXJIaeMbIMH. [Ipyroe 1eno, 4yTo 4eJOBEK caM pa3pellaeT MOJIb30BAThCSA €ro JaHHBIMHU JHOO
OHM MOTYT HCHOJb30BaThCS 0€3 €ro paspeuieHusi B CHIIy Kakoro-To ykKa3aHusl 3akoHa. BoszHukaer
LEJIbIM TUIaCT OTHOIIEHUM, HUKaK He 00O3HAYEHHBIH B 3aKOHOJATEIbCTBE 00 MHTEIUIEKTYyaJbHOU
cobctBennoctH [1].

VYuuTsiBas U3JI05KEHHBIE MTO3ULIMU, CUATAEM, YTO HayKa I'Pa)kaHCKOIO IIpaBa HYXJAeTcs B
(GyHIlaMEHTaJIbHBIX M TPUKIAIHBIX HCCIEIOBAHUSAX, HANPABIEHHBIX Ha pa3pabOTKy MpPaBOBOTO
peKuMa pa3IMyHbIX 00BEKTOB HH(OPMAIIMOHHO-KOMMYHHUKALIMOHHON HHPPACTPYKTYPHI.
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2. PoGoTu3anus 1 HCKYCCTBEHHBIN HHTEIJICKT

PoGOTEl ¢ TOYKM 3peHHs TPaKJAHCKOTO IpaBa MOTYT pPaccMaTpUBATHCA C HECKOJBKHX
MO3ULUN:

- B CUCTEME OOBEKTOB IPAXKIAHCKUX IPAB;

- KaK HCTOYHHK MOBBIIICHHOW OMACHOCTH, UMEIOIINNA OTPaHUYEHHYI0 000POTOCTIOCOOHOCTD.

BaxxHoe mpakTHyeckoe MNpUMEHEHHE IPABOBOTO 3aKpEIUIeHHUs craTyca poOOTOB U
MCKYCCTBEHHOTO HMHTEIUICKTa CBSA3aHO C OMNpPEICICHHEM CTENEHH OTBETCTBEHHOCTH CYOBEKTOB
IpaXJIaHCKUX IPABOOTHOLICHUI 3a NPUYMHEHHBIA Bpel, MpaBHlia €€ HACTYIJICHHUS, a Takxke
CBSI3aHHBIOE C HUMH CTPaXOBaHUE BO3MOYKHBIX PUCKOB.

B ¢deBpane 2017 rona EBpomapiamMeHT npuHsIT pe3otroiinto « HopMbl rpa)aaHCKOTo mpaBa
o pobororexnukey» - European Parliament resolution of 16 February 2017 with recommendations to
the Commission on Civil Law Rules on Robotics (2015/2103(INL)). /IoKyMEHT, COCTOSIIMNA U3
OoJsiee YeM COTHH IYHKTOB, ITOCBSIIEH CAMBIM Pa3HBIM acleKTaM H MpodiieMaM pOOOTOTEXHUKH U
MCKYCCTBEHHOI'O MHTEJUIEKTa. B yacTHOCTH, mpejiaraeTcs BHeAPEeHHE 00IeeBPONECHCKON CHCTEMbI
perucTpanu yMHbIX MatuH [4].

EBpomnapnaMeHT 3arisiHyl U Janbliie — B 3Py MOJTHOCTBIO CAMOCTOSITENBHBIX MAaIIHH,
KOTOpBIE CMOTYT CaMH HaxOJUTh ce0e KOHTpareHToB-paboTomareneld, oOCYKIAaTh YCIOBUS
JIOTOBOPOB M peIlaTh, KaK MX HCIONHATH. [loka YTO YMHOBHHKM HE CMOTJHM JOTOBOPHUTHCS, IO
KaKUM MMEHHO MpaBujaM OyJIeT HacTynarb OTBETCTBEHHOCTh 3a BpEJ, NMPUUYMHEHHBINA TaKoN
MOJIHOCTHIO aBTOHOMHOM MAaIlIMHOM. DTOT BOMPOC OCTaBJICH Ha Onmxkaiiiiee Oyayiiee [4].

KTo u kxak oTBedaeT B Cilydae JOPOKHO-TPAHCIHOPTHOIO IMPOUCLIECTBUS, JTOJKEH JIU B
aBTOMUJIOTHOM TPAHCIIOPTE MPUCYTCTBOBATH KBA3UBOAUTENb, KOTOPBIA MOXKET HaXaTh HA KHOMKY?
Bunumo, Hy)xqaercs B MEepecMOTPE MOHSITHUSI «TPAHCIOPTHOE CpeacTBO». UTO KacaeTcsi MOHATUS
«UCKYCCTBEHHBIM MHTEIJIEKT», TO 3/IeCh OOJIbIIIOE KOJIMYECTBO MPABOBBIX MPOOJIEM, KOTOPbIE HAI0
pelaTh MOCTENEHHO, 10 MEPE Pa3BUTHSI UCKYCCTBEHHOI0 MHTeIUIeKTa. [Ipexie Bcero Hajjo pemuTh
TEOpeTUYeCKre MPOoOIEeMbl: ITO MOMOIIHUK WU MOJHOILEHHAS 3aMeHa 4YelOBeKa, HACKOJIBKO €ro
pelieHHs SBISIFOTCA IOPUIMYECKH 3HAYMMBIMH, KTO OTBEYaeT 3a OMIMOKH HCKYCCTBEHHOTO
WHTEJJIEKTa, €CTh Yy HEero BOJS WM HET, SBJSIETCS JM Takas CUCTeMa CyOBEKTOM WIU OOBEKTOM
mpasa? [1].

JlaHHBIH TE3UC OCTaBISIET OTKPBITHIM BOIPOC CYOBEKTHOI'O COCTaBa B IPa)/IaHCKOM IIPaBe,
C TIEpCIEKTUBOM BbIIETICHUS paOOTOB U UCKYCCTBEHHOI'O MHETJIJIEKTA B KAUECTBE 3JIEKTPOHHBIX JIUI]
I10 aHAJIOTUH C KOHCTPYKLIUEH IOPUANYECKUX JINLA.

Hcxons w3 3TOro, CYMTaeM, 4YTO IMPABOBOE PETYJIMPOBAHME MOPSAIKAa HCIOJIb30BaHUS
pabOTOB M UCKYCCTBEHHOI'O MHTEIIEKTA JOJDKHO OoOecreunBaTh B MEPBYIO ouepesb, 0€30MacHOCTb
KHU3HEIESITEIbHOCTH YeJIOBEKa U 00IIeCcTBa.

3. IToctMopTanbHast penpoayKIHs

TpanuuuoHHO AJi TOTO, YTOOBI HAClIe0BaTh, HEOOXOIUMO HAXOIUTHCSA B JKUBBIX B JCHBb
CMEpTH HaciefoJaTesst Wik ObITh 3a4aThiM J0 €ro CMEPTH, HO 3TO MPaBWIO YK€ M3MEHEHO B 21
mrare CIIA u xanaackoil mpoBuHuuu bpurtanckas KomaymOus, rae mocMepTHO 3ayaTblie JI€TH
BIIpaBE HAcIEeA0BaTh. BO3MOXKHOCTb KPHOKOHCEPBALIMM MY>KCKOT'O CEMEHH, SIMIIEKIETOK U CO3AaHUs
SMOpPUOHOB In Vitro caelanu JAOCTHKMMBIM 3auaTue peOeHKa IOocje CMEpPTH OJHOTO WIM JIaXKe
0o0OMX €ro poauTened, U KOJMYECTBO 3auaTHil JeTed IMocie CMEpPTH POJUTENed B MOCieIHHUE
JECSITUIIETUS PacTeT 10 BceMy MUPY (ocMepTHast penpoaykuus) [6].

[Tpobnema moCTMOPTAIBHON PENPOIYKIIMH OCTPO BCTala MEpea COBPEMEHHBIM OOLIECTBOM
B TIOCJIEIHUE JIBA JAECATUJIETHS. JTO CBA3aHO HE TOJBKO C Pa3BUTHEM MEAMIIMHBI U MOSBIECHUEM
HOBBIX PENPOAYKTHUBHBIX TEXHOJOTUH, HO M NPUPOAHBIMH KaTaKJIM3MAMH, TEXHOTE€HHBIMHU
KaracTpodaMu, IMHUPOKUM PaCIPOCTPAHEHUEM OHKOJIOTUYECKUX 3a00JI€BaHUM, MHOTOUHCICHHBIMU
30HaMHM OOEBBIX IEWCTBUI M T.I., YTO BJIEYET JOCTATOYHO OOJIBIIOE KOJIMYECTBO CMEpTEH JIHII,
HaXOJSIIUXCS B PENPOAYKTUBHOM Bo3pacte. Bo MHOrUX rocyaapcTBax, U mpexe BCero 3amnaiaHblX,
¢bukcupyercss pocT yuciaa OOpalleHuil rpakaaH, KOTOpbIe XkKejalu Obl pOXKACHUS JETed OT yxke
ymepmux jui [7].

250



Hacrtano Bpemsi u OTE4YEeCTBEHHOMY 3aKOHOIATENI0 OOpaTHTh BHUMAaHHE Ha JaHHYIO
poGsieMy U yperyjaupoBaTh MHOTOYHCIIEHHBIE CIOXHbIE BOMPOCHI, CBSA3AHHBIE C TOCTMOPTAIbHON
pENpPOAYKLIHEH.

BrnepBble cTaTyc MOCMEPTHO 3a4aThlX JAETEH KaK 3aKOHHBIX HACJIEIHHKOB CBOMX YMEPILIUX
pomuTenel OBLT FOpPUAUYECKH yperynupoBaH B sHBape 2002 r. B aMepUKaHCKOM IITaTe
Maccauycerc: 3aKperuisiioch, YTO JETH, POXKACHUE KOTOPBIX SBWIOCH PE3YyIbTaTOM IPUMEHEHMS
HOBEHIIINX TEXHOJOTUH HE JOJKHBI HUKOUM 00pa3oM OBbITh AUCKPUMHUHHUPOBAHEI 110 CPABHEHUIO C
npyrumu aetbMu [8]. Ilpu 3ToM 00s3aTebHBIM yCIOBUEM HMX FOPUIWYECKON CBSI3U C YMEPIIUM
poaUTENIeM SBJISIETCS YETKO BBIPAKEHHOE MPMXKU3HEHHOE COTJIacue IIOCJIEIHEr0 Ha Takoe
IIOCMEPTHOE OTL[OBCTBO.

[To 3akoHOMaTeNnbCTBY PIOpUABI, €cliu peOCHOK OBbLT 3a4aT MOCiie CMEPTH JIMIA, OH TaKKe
MOXET IIPETEHA0BATh HA HACIEACTBEHHOE HMYIIIECTBO YMEPIIErO TOJIBKO B CIIy4ae, €y yMEPIIUM
JlaBaJl coryiacue Ha Takoe 3adarue [9].

B cootBercTBUM ¢ myHKTOM 1 ctathu 1044 I'paxkxnanckoro koaekca PK, nacnennukamu mo
3aBEIIAHUI0 U 3aKOHY MOTYT OBITh TpakJaHe, HaXOJSMIIMECS B JKUBBIX B MOMEHT OTKPBITHS
HaCJEACTBA, a TAKXKE 3a4aThle MPU KU3HU HACIIEIOAATEN U POJAUBIINECS )KUBBIMH 10CJIE OTKPBITUS
nacnezacrsa [10].

K tomy xe Komekc PK o0 310poBhe Hapoaa M cucTeMe 3paBOOXPAHEHUS JIONMYCKAET
MIPUMEHEHUE BCIOMOTATEIBHBIX PEMPOJYKTUBHBIX METOJOB M TEXHOJOTUM — METOMbI JICUCHHS
Oecrious (MCKYCCTBEHHAsh MHCEMHUHAIUS, HMCKYCCTBEHHOE OILUIOJOTBOPEHUE W HMMILIAHTAIUS
SMOpHOHA), PU MPUMEHEHUH KOTOPBIX OTICIIbHBIC WJIM BCE ITAIbl 3a4aTHs U PAHHETO Pa3BUTHUS
SMOpPHUOHOB OCYIIECTBISIOTCS BHE MATEPUHCKOTO OpraHu3ma (B TOM YHCIE C HCIOJIb30BaHUEM
JOHOPCKHX U (WJIM) KPUOKOHCEPBUPOBAHHBIX TOJOBBIX KJIETOK, TKAHEH PENPOTYKTUBHBIX OPTaHOB
1 H’MOPHOHOB, a TaK)Ke CyppOraTHOrO MaTepUHCTBA).

B sroit cBsa3u npennaraercs B 'K PK yctpanuts npoGensl B paBOBOM pEryJaupOBAHUU
HACJIEIOBAHMs, CBS3aHHBIE C BO3MOXKHOCTBIO MPHUMEHEHHUS TOCMEPTHON (ITOCTMOPTAIbHOM)
PENpOIYKIIUH.

Ilynxkr 1 crateu 1044 I'K PK mnpemnaraercss HM37I0KUTh B CHEAYIOLIEH pENaKIUU:
«HacnennukamMu 1O 3aBENIAHUIO M 3aKOHY MOTYT OBITh TpaKJaHEe, HAXOMSIIUECS B XKUBBIX B
MOMEHT OTKpBITHSl HACIEJCTBA, a TaKXXE€ 3ayarTble MPU >KU3HU HACIENOJATeNss U POJIUBIIHECA
JKUBBIMU TIOCJIE€ OTKPBITHSI HACJIE/ICTBA, 3auyaThle MOCIE CMEPTH HACJIeIoJaTeNis U POJUBIIUECS
YKUBBIMU TIOCJI€ OTKPBITHUS HACJIE/ICTBA.)

B 3akmrouenune, HE0OXOOUMO OTMETHUTh, YTO 3((HEKTHUBHOE HCIOJIB30BaHME HOBEWIINX
TEXHUYECKUX JOCTH)KEHUI BO3MOKHO TOJIBKO Ha OCHOBE YETKOW IpPaBOBOM periaMeHTalluH,
MMOCKOJIBKY MPaBO MOCPEIICTBOM OCOOOTO MEXaHM3Ma PETYJIMPOBAHMS OOECIICYMBACT aJI€KBATHYIO
OXpaHy U 3allIUTy IIpaB U 3aKOHHBIX UHTEPECOB YEIOBEKA.

Hayxka pa3BuBaercs TakKuMu TEMIIAMHU, YTO Ha MTYTH MPOTPECca BCTAIOT YK€ HE TEXHUYECKHUE,
a IOpUINYECKre, HOPMAaTHBHbBIC U 3THYECKHE orpanndenus [11].

[ToaToMy rOpuanueckass HayKa OJlHa M3 IMEPBHIX JOJKHA CBOEBPEMEHHO pearupoBaTh Ha
JOCTHKEHHSI Hay4YHO-TEXHUYECKOr0 Iporpecca, odecredynBas UCCIEA0BATEIbCKYIO OTKPBITOCTh U
THOKOCTh TPHU BBIPAOOTKE ONTUMAJIBLHOM MOJENM TMPABOBOTO PETYIHPOBAHMS COOTBETCTBYIOIINX
OOIIIECTBEHHBIX OTHOIICHHH.
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KA3AKCTAH PECITYBJIMKACBIHJIA KOHIHECCHUAJIBIK KATBIHACTAPIABIH
K¥YKBIKTBIK PETTEJIVI
Mapart Hyp:kan MapatyJsl
JI.H.I'ymunes amuinoaswl Eypasus ynmmolx yHueepcumemi 3ay @akynbmeminiy a3amammolk HcoHe
IKONOGUANBIK KYKbIK KADeOPACLIHbIY A2d OKbIMYULLICD

Kazakcran PecnyOnukacel KoHCTUTYHUMACBIHBIH 26-0a0bIHBIH 4-TapMarblHAa «OPKIMHIH
KOCIMKEPJIK KbI3MET €pKIHJITIHE, 63 MYJKIH Ke3 KEIreH 3aHAbl KOCIIKEPIIK KbI3MET YILIIH epKiH
naigananyra KyKbIFbl Oap»aen kepceriireH[1]. CoHFBI yakpITTa KOCIIKEPNIK CallachlHJIa
MEMJIEKETTIK-KEKEIIEeIIK OPINTECTIKKE HETI3IENTeH KOHIECCUSIBIK KAaThIHACTAP JKEAEN JIaMBII
Kenemi.

2017 xweaeie 31 Ka"TapbiHga xapusuianran Enbacer H.O.Hazap6aeBTeiH «KazakcTaHHBIH
YIIIHIII KaHFBIPYHL: «okahaHabelK Oocekere KabineTTimik» aTThl Kasakctan xankeiHa JXongaysiHa:
«OKekeMeHIIIK KanuTall TapTy YLIIH MEMJIEKET-KEKEMEHIIIK CePIKTECTITIHIH bIKTUMaI 0apiiblK TYpi
MEH HBICaHBIH Maiiianany Kaxer[2].

Konneccust TepMuHI JaThblH TUTIHAE KOHIIECCHO(PYKCAT €Ty) YFBIMBIH OUIIipeal >KoHe
KEHUIIIK Oepy, KemiciMre Keily MarblHACHIHAA KOJMAAHBUTAbl. KOHIECCHSUIBIK KaThIHACTAPIBI
3eprreymni JK.Benenb koHlleccusi TEpMUHI OKIMIIUTIK KYKBIKTapbl TYPaKChI3 TEPMUHAEPIIH Oipi
eKeHJIT1H aranm KepceTedi. FanbIMHBIH TYCIHAIPYiHIIE KOHIIECCUSIIBIK KAaThIHACTAPbIH HETI31HIIe
OKIMIIUTIKTIH OepreH pykcaTsl kaTblp. KoHIleccusi TYCIHITT QJ€MHIH op MEMIJIEKETIHAE opTypdi
OpKWIBI TycCiHAipineni. Meicanbl, Eypomanblk oaKk MeMJIEKETTepiHJEe KOHIECCHsIFa KOHTPAKT
aHbIKTamacel Kosiaaneutanbl. Kanaga, Kocrta-Puko, Peceil 3aHHamachiHAa KOHIECCHSIFA IIAPT
TyciHiri 6epineni. KelprbI3cTan 3aHHaAMAChIHIa KOHIIECCUS PYKCAT €Ty MaKCaThIH/Ia KOJIaHbLIA IbL.
An, Ykpauna xone CepOusi 3aHHaMachlHJla KOHIleccusi Oenriii Oip TyiFanapra OepuleTiH KYKbIK
nen TyciHmipineni. KoHmeccus moHIHIH Taigamachl Ja op MEMIIEKETTe dp KHIIbI OOJBIN KeTesi.
Kanama men Kocrta-Pukoga koHIECCHSHBIH IMOHI YKIMETTIH MEHIIIT Jen Kepceritenmi. Peceit
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