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AHTUKpUMHHAJIbHAA O0€30MacCHOCTh JIMYHOCTH B  CHUCTEME
MPOTUBOACUCTBUS TEPPOPUZMY U IKCTPEMUMY

O HEKOTOPBIX BOMPOCAaX KOHTPPa3BEABIBATEIBHON ACATEIbHOCTH
B Pecnmy6nnke Kazaxcran

CoOmto/ileHue TPUHIIMIIOB BEPXOBEHCTBA MpaBa B Ooprde ¢
PErHOHAIBHOI MPECTYMHOCTHIO.

KoHncTuTynmoHHnele  00s3aHHOCTH  MoJiofeku  Poccuiickoi
@enepanny Kak BOILUIOLIEHUE BEPXOBEHCTBA IMpaBa B YCIOBHUAX
MOCTPOCHUS TPAXKTAHCKOTO 00IIeCTBa

YTonoBHas OTBETCTBEHHOCTH 3a MPECTYIUICHHS], COBEPIIAEMBIE B
nH(popMalMOHHBIX cucTemMax B Pecriydnuke Kasaxcran
XanbIKapalblK JCHIei/Ie ®KoHe MeTeNnaepae

Kacecnipimaepai e3iH - 31 eaTipyre AeiiH KeTKi3yre
uTepMeneiTin cedbentep
[TaiirakyHEeMIiK KbUIMBICTAPBIHBIH AJIJIBIH Ay [Iapajiapbl

[IpaBoBble acnekThl H30paHHs Mepbl IpPEceYeHUss B BUJE
COJlep’KaHUsl IO~ CTpaked B OTHOIIEHUH  JKEHIIMH
II0JI03PEBAEMbIX U OOBUHSIEMBIX B aKT€ TEpPpPOpHU3Ma

Bonpocs! connanbHOro odbecrneueHus cyaeu

O Bompocax coBeplIeHCTBOBaHUA Ka3zaxCTaHCKOrO yrojioBHOTO
3aKOHOJATeIbCTBA IO OOPbOE ¢ MOLIEHHUYECTBOM

[IpaBoBbIe rapaHTUu U MpoOIEMBbl 00ECIEUEHNs HE3aBUCUMOCTH
cyneit B Pecny6nuke Kazaxcran

JKOHOMHKaJIBIK KOHTpaOaHAa: KOFaMJABIK KayINTLIIrN JKoHE
JKayanTbUIBIK Macenesnepi

KbUIMBICTBIK ayanThUIBIKTaH OocaTyAblH Keioip Herizzaepl

YromoBHas OTBETCTBEHHOCTH 3a BOBJICUCHUCHE
COBEPILIEHHOJIETHUX B COBEPILIEHHHE YTOJOBHBIX
npaBoHapyuiennii B PecriyOnnke Kazaxcran

OcoOeHHOCTH TPOSBIEHUS JKCTPEeMHU3Ma U Teppopu3Ma B
oO1ecTBe

CucremaTu3anus cyJeOHOro MpUroBopa

[IlpaBa u cBoOOmbI uenmoBeka B Kazaxcrane, kak cucreMa
LIEHHOCTE!N PABOBOTO rOCY/1apCTBa

[Tonsitue m 3¢(HEeKTUBHOCTH YTOJIOBHO-TIPABOBOTO BO3/ICHCTBHS
Ha BpaueOHYIO OMUOKY

CEKIIMA 4

BEPXOBEHCTBA ITPABA U T'PA’KJAHCKOI'O OBILIIECTBA
Kazaxcranckue ¥ MeXAyHapomHble CyIOsl B  pemieHun 422

CapcembaeB ML.A.

MEXYHApOJHO-TIPABOBBIX MpoOsieM (Ha mpuMepe mpobieM
MEX1yHapOJAHOIO TPAHCIIOPTa M TPAH3UTA)
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A EURO MODEL FOR THE TOBIN TAX: THE (POSSIBLE) IMPAC TO THE NEW TAX

[Teproau3zanus ICTOPUM MEXTYHAPOAHOIO IIpaBa
MexayHapoJHbIe CTaHAAPTHI M 3aKOHOAATEILCTBO PecmyOnuku
Ka3zaxctan o mpaBOBOM 3HAYEHHM aKTOB OPIaHOB YIOJIOBHOTO
IIPECIIE0BAaHNUS U CYJOB MHOCTPaHHbBIX FOCYAapCTB

AKkTyanbHble Tpo0sIeMbl oOecriedeHus: CBOOObI MEPEIBIKEHUS
TOBapOB B PAMKAX €BPa3UMCKOTr0 YKOHOMHYECKOT0 COK03a
MexayHapoIHO-IIPaBOBOE  PErYJIMPOBAHUE  OUMOJOTHYECKOM
0€3011acHOCTH Ha KOCMUUYECKUX 00BEKTaX
MesxayHapoIHO-IIpaBOBble MPOOJIEMbl pPEXUMa KOHTPOJS 3a
pPaKeTHbIMU TEXHOJIOTHUSIMHU

Ornpenenenue PaBOCYOBEKTHOCTH TpaHCHAIIMOHATBHBIX
KOPIOpAaILMii B TEOPUU MEXKTYHAPOIHOTO IIpaBa

XanmbIKapaiblK ~ KYKBIKTaFbl  XaJbIKAPAIBIK  IIapTTapIbIH
MAaHBI3{bUIBIFBI

Easc n BTO: B3auMOJIEHCTBUE IBYX IIPAaBONOPSIIKOB
KoHcturynuonusie 00s13aHHOCTH  MoJojexu Poccuiickoi
@enepanuy Kak BOIUIOIICHHE BEPXOBEHCTBA IIpaBa B YCIOBUAX
IIOCTPOEHHUS TPa)kJIaHCKOro oOiecTBa
Me:x1yHapoIHO-IIPaBOBOE COTPYJHUYECTBO CTpaH
LEHTPaJIbHON 31U B YCIOBUSAX PETMOHAIBHON MHTErpaluu
KoHCTUTYyIMOHHOE MpaBO YeJIOBEKa W TpaKJaHMHA Ha
uH(popmanuto B Pecriydnuke Kazaxcran.
OHEepreTu4eckoe COTPYJHUYECTBO B
MHCTPYMEHT [N100aIn3alnH.

[Tpo6nemsr Tpan3uta B KazaxcraHCkoM 3aKOHOIATENLCTBE U
MEX1yHapOJAHOM IIpaBe

KoHcTuTyluss — MEMIIEKeTTIH TYPaKTbUIBIFBI MEH YJITTBIK
KYHIBUIBIKTAPBI CAKTay KEIJIi PeTiHe

XanbIKapaiblK KYKbIK MPUHIMIITEPI MEH HOpMasapblHa ColKkec
KbUIMBICTBIK 3aHHAMAHBI IaMbITY 5K0J1J1apbl

VHHUBepcalbHBI MEPUOAMUYECKUI 0030p Kak YHHKaJIbHBIN
MEXaHU3M YHUBEPCAIbHOM MPABO3ANIUTHON CUCTEMBI

Bonpocel MeXIyHapOIHO-IIPaBOBOM 3alllUTBI ABTOPCKUX U
CMEXHBIX ITpaB

TexHUueKoe  peryjaMpoBaHUE  Kak
norpedureneil. bezonacHOCTh UrpyIIeK.
“Kazakhstan in the age of independence (some problems of
international treaties realization)”

paMKax €asC Kak

MEXaHU3M 3alIUThI

ON THE EUROPEAN FINANCIAL MARKET (AND ON THE NON EU INVESTORYS)
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IIpaBa TOCYJapcTBa, Ha TEPPUTOPUU KOTOPOIrO IMPOU3OLUIO IPEPHIBAHUE TPAH3UTA BCIEACTBHE
aBapHuU U UHBIX OOCTOATENHCTB, HE 3aBUCALIIUM OT BOJIU CTOPOH.

BrbI3piBaeT 03a004€HHOCTh HAMETHUBIIASACSA B IOCIEAHUE TOJbI ACCUBHOCTh Ka3aXCTAHCKUX
CyJIOB IO Tloaue oopamienuii B KonctutynnoHnnsiii coBeT Pecryoimku KazaxcraH ¢ xomaraiicTBoM
O NPU3HAHUM TE€X WIM MHBIX HOPMATHUBHBIX aKTOB YIIEMJISIOIIMMHU KOHCTUTYLMOHHBIE IIpaBa U
cBoOoAbl JuuHOCTU. Hamo oOpaTuTh BHMMaHHE CYIOB Ha 3TO OOCTOSTENbCTBO, MOBBICUTH HX
aKTUBHOCTH B O3TOM BONpOce. OTO BaXHO IO COONIONEHHIO BCEX TIpaB YEJIOBEKa BO
BHYTPUTOCYIAPCTBEHHOM M MEXJAYHApOJHO-IIPAaBOBOM HAIIPaBJIEHUSAX, B TOM YHUCJE IO BOIPOCAM
3alIUThl COOCTBEHHOCTH, YACTHOTO MMYILECTBA TPaXKAaH, NepeMeNaeMbIX TPAH3UTOM 4Yepe3 OIHO
WJIY HECKOJIBKUX TOCYAApPCTB.

Cynpl  (MEXIyHApOJHBIE W Ka3axCTaHCKUE) MOINIM OBl PYKOBOACTBOBATHCS UYETKUMHU
HOPMAaTUBHBIMH MpaBoBbIMU akTamMu PecnyOnuku Kaszaxcran o Tpansute. Ho kaszaxcranckuit
3aKOHOJATENh elle He pazpaboTtan W He mpuHsI 3akoHa Pecryonmuku Kazaxcran «O TpaH3uTe».
QOYHKIMOHUPOBABIIEE B TEYEHUE oOmpeAesieHHoro nepuona llomoxxeHne o BHYTpeHHEM
TaMOXXEHHOM TPaH3UTE MOTEPsUIo cuily. Temeps B pecnyOsinke HET HU MOJOXKEHHUS, HU 3aKOHA 110
BOIIPOCAM TpaH3UTa. DTO HE MO3BOJMUT B JIOJDKHOW Mepe 3alluilaTh TPAHCHOPTHO-TPAH3UTHBIE
uHTepechl KazaxcraHa B MEXIyHApOJIHBIX Cylax M APYrux ydpexaeHusx. HyxHo umers B BuAY,
YTO OTCYTCTBHE TAKOTO 3aKOHAa HE MO3BOJIIET 3apalaThiBaTh Ha TPAH3UTE JO 2-X MHIUIHAPIOB
n01apoB B rofl. Takoit 3akoH Mor ObI COJeicTBOBaTh 0oJjiee JMHAMHUYHOMY PAa3BUTHIO aBTOTPACCHI
«3anagueiii Kuraii — 3anagnas EBponay, 3HauMTeNbHAS 4acTh KOTOPOM MPOJIEraeT TPAH3UTOM IO
tepputopuu Kaszaxcrana.

Bruto 651 1enecoo6pasHo pa3paboTaTh U MPUHITH TEKCT KOHBEHIIUU A3uu U TUXOro okeaHa o
Tpan3ute. Takas KOHBEHIMs Morjga Obl crnocobctBoBaTh Kazaxcrany u EBpasuiickomy
SKOHOMHUYECKOMY COI03Y Pa3BUTh HA MOPSAOK TOPrOBO-3KOHOMUYECKHE CBSI3M CO CTpaHaMHU BCETO
a3MaTCKOIr0 KOHTMHEHTA, B TOM YKCJe co cTpaHamu uHTerpaunu FOro-Bocrounoit Azum.

Wrak, mbl mpemmaraem: 1)paspaborate U mnpuHATh 3akoH PecnyOnmku Kazaxcran «O
TPaH3UTE»; 2)BHECTH COOTBETCTBYIOLIME IOMPAaBKM B Ka3aXCTAaHCKHE 3aKOHA O pa3HbIX BUAAX
TPAHCIOPTa HOBBIE JETAIU3UPOBAHHBIE HOPMBI O TPAH3UTE; 3)pa3padboTraTh U NpuUHATH CornanieHue
O TPaH3UTE roCyAapCTB-y4aCTHUKOB EBpa3suiickoro 3xOHOMHUYECKOT0 CO03a; 4) BHECTH U3MEHEHUS
U JIONOJHEHus B aHajornyHsle cornamenuss CHI o Tpansute; 5)Ka3zaxcran Mor Obl BBICTYIIUTH B
KauecTBE MHUIIMATOPA pa3pabOTKU TEKCTa U MPUHITHS pErMOHAIbHON KOHBEHIIMH B paMKax A3uu U
Tuxoro okeana.

Jlureparypa:

baxpax [.H. FOpunndeckuit mporecc 1 aMUHUCTPATUBHOE CYAOIPOU3BOJICTBO. - JKypHa poccHificKoro mpasa.
— 2000. - Ne 9.— C. 14-15.

[Tymmua 2.A. MupHOe pa3pelieHne MeX,TyHapOoIHbIX CIOpoB. - MockBa: MexIyHapoHbIe OTHOIIeHus, 1974.
-173c.

Huakapenkas [.I". Mesxxnxyrapoaaas cyneOHas mporeaypa. - Mocksa: Hayxka, 1992. - 223 c.

OuTnH MLJI. MexayHaponusle cyneOHble ydpexiaeHus. Poib MeXTyHapoJHBIX apOMTPaXKHBIX M CyIeOHBIX
OpTaHOB B Pa3pelICHUN MEXTOCYIapCTBEHHBIX CLIOPOB. - MockBa: MexxayHapomHble oTHOIIeHus, 1984. - 176 c.

CocraBneHne OPUIMYECKHX JOKYMEHTOB I10 IIOJTOTOBKE IMPOIECCOB B MEXIYHAPOAHBIX CyneOHBIX
yupexxaeHusx. — Anmatsl: Jlanekep, 2000. - 89 c.

VYronosraoe nipaBo Pecriybnuku Kazaxcran. Obmas gacte. OtB. pen. M.M.Poros, K. K. bantabaes. — Anmatsr:
XKerti xapre1, 2016. — 448 c.

HNEPHOAN3AIMA UCTOPUUN MEXIAYHAPOAHOI'O ITPABA
TJETNINHA HIOJIITAH BAJIEPBEBHA
tlepina_shv@enu.kz
3aBenyromias kadeapoi MeXIyHapOAHOTO paBa
EHY nm. JL.H. I'ymuneBa

B MexayHapogHO-IpaBOBOM Hayke akTyallbHa HEOOXOJUMOCTb HCCIIEOBaHMS BOIIPOCOB
MEPUOAN3ALUN MEXITYHApOAHOIO Mpasa. Bonpockl neproan3anyy Mex/1yHapoOAHOIO MpaBsa 10 CUX
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IIOp paccMaTpUBaOTCA PEIKO, IPU PACCMOTPEHUM OCTAIOTCS JAUCKYCCHOHHBIMHU. YUEHbIE KaXAOH
SMOXM  TNPEACTaBISAIOT  «CBOWO»  mnepuoamsauuto. «lIpobnema mnepuoan3anuu  UCTOPUHU
MEXIYHAPOAHOTO IpaBa (MEepUOAU3AIMS U TUIMOJOTHS SBISIOTCS TEMH MpoOJieMaMu, KOTOpPhIE B
OTpACIM MEXAYHApOIHOIO MpaBa €CTECTBEHHbI M YacTO MOJHUMAIOTCA BMecTe), — nucai B. I'pese,
— sBIseTCS TMPOOJIeMOM, KOTopas eme W TMOHbIHE JHuOOo BooOImIEe HE O00CyXaauack, JHOO
obcyxnanace B o4yeHb oOmeM IutaHe» [1]. CymiecTByromue NEpUOAM3aLUU MEXIYHApPOIHOTO
IIpaBa OTPAXKAIOT MOJIXO0/Ibl UX aBTOPOB K BOBHUKHOBEHUS U CTAHOBJIEHUIO MEXIYHAPOIHOT'O IpaBa,
UX T[paBOBble B3IVIAAbI, INPUBEPKEHHOCTh ONPEAEICHHBIM IPABOBBIM ILIKOJIAM W CYTH
MEXyHapOAHOTI'O I1paBa.

Ileproibl MEXyHapOAHOTO MpaBa ONPEAEISAIOTCS [0 HECKOJIbKUM KPUTEPUSM:

1) XpoHONIOTHYECKOMY (M OOIICHCTOPHYECKOMY),

2) peruoHaNbHOMY (B TOM YHCIIE, KOTJa BOKHOEC 3HAUCHUE MMEET PErHOHAIbHOE OOIIeHHE, a
HE MEXyHapOJHbIE JJOTOBOPHI),

3) 3akrOYeHUs]  KPYIHOMACIITAOHBIX ~ MEKAYHAPOIHBIX  [O3UTHBHO-TIPABOBBIX  aKTOB
(IBYCTOPOHHHX WJIM MHOTOCTOPOHHHUX JJOTOBOPOB, KOHBEHIIUH),

4) KapAUHAIBHBIX COOBITHI MM H3MEHEHHI B MEKIYHAPOIHBIX OTHOIICHHUSIX,

5) mosBIEHMS WK U3MCHEHHS OCHOBOIOJIATAIOIINX MPUHIIMIIOB MEKIYHAPOIHOTO MPaBa I
MEX/TyHApPOAHBIX OTHOLLICHUH,

6) TepeIOMHBIX MOMEHTOB MEKIAYHAPOIHO-IIPABOBOTIO Pa3BUTHS,

7) 3aKIouYeHHUs 3HAYUTENbHBIX MEXyHapOHO-TIPABOBBIX aKTOB (3aKimroueHust
MEX1YHApOAHBIX IOTOBOPOB),

8) CO3BIBOB MEKAYHAPOIHBIX KOH(EpEHLHiA,

9) mnpeobnamaroIMX B TOT WJIM HWHOM TEPHOA MEXKIYHAPOIHO-TIPABOBBIX PUHIIUIIOB,
(HarpuMep, IPUHIUI CyBEPEHUTETA, HALIMOHAJIBHOCTH, IMYHOCTH, TEPPUTOPUATIBHOCTH U JP.),

10) ucropuyeckux U3MEHEHHH B MIOHUMAHUHU U TOJKOBAaHMH TEOPHU MEXKIYHAPOIHOTO TpaBa, a
HE €ro NPaKkTUKH,

11) tpaHchoOpMAaIK TOCYIaPCTB U APYTHX YUACTHUKOB MEKIYHAPOIHBIX OTHOIICHUH,

12) TumoB CyOBEKTOB MEXAYHApPOTHOTO IpaBa M TUIIOB MEXKIYyHAPOAHBIX, MEKITYHAPOIHBIX
OOIIECTBEHHBIX OpraHM3alllii, KOTOpble 0oJiee BCEro BIUSAIOT Ha (POPMHpPOBAHHE MEXKTYHAPOIHOTO
npaBa,

13) 00BEKTHBHBIX U3MCHEHHI B MEXYHAPOIHOM MPABEe U MEXKyHAPOHO-TIPABOBOM CO3HAHUH
HapoJI0B,

14) onpeneneHHON MEKIYHAPOIHO-TIPABOBOM, MOIUTUKO-IIPABOBON TEOPUH (HATIPUMED, TEOPHSI
CYBEPEHUTETA B UCTOPUYECKOM pa3BUTUM) [1].

WNuorpa  uccienoBaTtenu — NPUAEPKHUBAIOTCS ~ HECKOJIIBKUX — KPUTEPUEB  (3HAYMTENBHBIX
MEXIYHapOAHBIX JTOTOBOPOB, MOJIMUTUYECKUX OTHOLIEHMH MEXAY rocydapcTBaMu, Jp.), NEPHOABI
pa3aesdioT Ha MOJIYIIepUO/Ibl, OANEPUOIbI, CTAANH, JIP.

Cpenn ocTanbHBIX KpUTEpPHEB, Ha OCHOBE KOTOPBIX OCYLIECTBIISIETCS HUCTOpUYECKas
NEepUOIN3alUs MEXTYHAPOJHOIO IIpaBa, HauboJIee pacIpOCTPAHEHBI CIIEAYIOLIHE:

1) u3MeHeHHs B MEXKIyHAPOIAHBIX OTHOIICHUSIX,

2) BO3HUKHOBEHHE, M3MEHEHUE WM TPaHC(HOPMAIUsI OCHOBHBIX MPHHITUIIOB MEKIYHAPOIHOTO
npaBa,

3) mnpu3HaHWE  OCHOBHBIX  TNPHUHIUIOB  MEXKIYHApOJHOrO  MpaBa  MEXIyHapOIHBIM
COJIPY>KCECTBOM,

4) TOSBJCHUE KIIOYEBBIX TEOPSTUYCCKUX KOHIEHIMH, WM HalpaBlIeHWH, B HayKe
MEX1YHapOAHOIO IIpaBa U UAEH B €ro mpakTuke u ap [1].

[IpuHIMIUATBHBIM SBIISETCS BONPOC O BPEMEHH BO3HHUKHOBEHHS MEXIYHApOJIHOTO IpaBa.
Cy1ecTBYIOT CIIEAYIOINE MHEHUS YUYEHBIX O BOSHUKHOBEHUHU MEXTyHapOIHOTO MpaBa:

1) MexIyHapoIHOE MPAaBO BO3HUKIIO €Ille B MEKIUIEMEHHBIX OTHOIICHUSX;

2) MEeXIyHapoJHOE MPaBO MOSBIIOCH OJHOBPEMEHHO C TOCY/AapCTBAMU;

3) MexayHapoaHOE MpaBO BO3HUKIO B KoHIe CpeaHuX BekoB, korja B EBporme cioxuiach
CUCTEMA CYBEPEHHBIX rOCY1apCTB.
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K npumepy, B.II. JlaneBckuil yTBepkIai, 4TO IPEBHOCTb, HE UCKItoYas I'penuto u Pum, nana
JUISL UCTOPUM MEXIYHAPOJHOrO TMpaBa OJHU OTPULATEIBHBIE PE3YyJbTaThl, «IPaBUIBHOE
MEX1YHapOAHOE MPaBO M CaMO MEKyHApOIHOE IIPaBO Hadallu 3apoKaarbest Jullb B CpelHue Beka
[2].

1. Tlepuonu3zanus, npemiaraemas B./1. /lanesckum v €ro CTOPOHHUKAMH, ObLIA CIIEAYIOMICH:

1) cxonna V mo XVII B. — mepuoa Cpeanux BekoB 10 Becrdanbckoro konrpecca 1648 r.;

2) ot Becrdanbckoro konrpecca 1648 r. o @paniry3ckoit pesostoiuu 1789 r.;

3) ot ®panirysckoii pesoiroruu 1789 r. o Benckoro konrpecca 1814 — 1815 rr.;

4) ot Benckoro xonrpecca 1814 — 1815 rr. no [lapuxckoro konrpecca 1856 r.;

5) or Ilapmxckoro konrpecca 1856 r. mo bepnumHckoro konrpecca 1878 r., bepnuHckoit
(Adpukanckoit) kongpepenun 1884 — 1885 rr.

Kaxk BuinMm, B npecTaBiIeHHON IEpUOAN3aLUNA OTBEPTaTIaCh JPEBHOCTD.

2. DHUUKJIONEAWU MEXAYHApOTHOrO MyoaudHoro mpasa (r. Amcrepaam, 1984 r.), B KOTOpBIX
3HAUYUTEJILHOE MECTO YAEJIIEHO UCTOPUH, BBIICISIFOTCS CIEAYIOIINE TEPUOIBIL:

1) ot apesHocTH 10 [lepBoit MUPOBOI BOWHBI;

2) TepHoa MEKIY IBYMS MUPOBBIMHU BOMHAMH;

3) mnepuox nocie Bropoii MEPOBO#i BOWMHBI.

3. Jlns mepuonuszanMu pa3BUTHS MEXKAYHAPOJHOTO MpaBa OOIIMM OPUEHTHPOM SBISUIOCH
TaKke U y4eHHe 00 00IIEeCTBEHHO-9KOHOMUYECKUX (POPMAITUAX U UICTOPUIECKUX DIOXaX.

4. VYdeHbIe-IOPUCTHl TPUBOIAT TEPUOJIU3ALNI0O HCTOPUU MEKIYHAPOJHOTO IpaBa, He
UCKJIIOYasi IPEBHOCTD:

1) or 4 TeIc. 10 H.O. 70 476 T. H.3. — TEPHOJ, HHOTAA HAa3bIBACMBIA «IIPEIABICTOPUCH
MEXIYHapOJAHOIO IpaBa». OTO BpeMs pacnaja poJO-IUVIEMEHHBIX OTHOILEHUH, 00pa3oBaHuUs
paHHUX pabOBIAAENBPYECKUX TOCYIApCTB, BpEeMs 3apOXKACHUS TEPBBIX HOPM MEXKIYHApPOTHOTO
npasa, meproz paboBIagenb4eckoil 00MEecTBEHHO-9KOHOMUYECKOH (hopMariim.

2) ot 476 r. n.3. (magenue PumMckoit ummepun) 1o 1648 r. (Becrdanbckuii kourpece). JlaHHbIi
MEpUOJT HAa3BIBAIOT MEXKAYHAPOIHBIM mpaBoM CpenHuX BEKOB, U OH COOTBETCTBYET (peomasibHON
OOIIECTBEHHO-DKOHOMUYECKOH  opmanuu. OTO MEepUOJ  pa3BUTUS HOPM  (eoJalbHOTO
MEX1yHapOAHOIO IIpaBa.

3) ot 1648 1o 1919 r. JlanHbIi Mepruo/] HA3bIBAIOT MEPUOIOM KIIACCHYECKOTO MEKIYHAPOIHOTO
IpaBa, OH COOTBETCTBYET IEPUOJly CTAHOBJICHUS KalIUTATUCTUYECKOTO MPOU3BO/ICTBA.

4) ot 1919 no 1945 r. — mepuoa mepexoja OT KJIACCHYECKOTO MEXIAYHAapOIHOIo IMpaBa K
COBpEMEHHOMY, Uiu niepuo nepexonaa ot Craryra Jluru Hanuit k Yerasy OOH.

5) mepuoa COBPEMEHHOTO MEXIyHapoaHOro npasa. Ero HasbiBatoT «mipaBo Ycraa OOH».

B paborax O.B. bByrkeBuu yKka3plBalOTCS MNEPUOIU3ALMU  MEXIAYHApOAHOIO TpaBa,
IIPEIOKEHHBIE 3allaJHBIMU UCCIIEIOBATEISIMU:

1) amepukanckuM wuccienoparenem konna XIX B. JIx. Yuiconom. OH pasfensyi UCTOPHUIO
MEXIYHapOJAHOTO IpaBa Ha TpU Mepuoja: paHHud (dTam aHTuyHoW I'peumnm m Puma, Ha
MPOTSKEHUH KOTOPOTO MPOUCXOIUT 3ap0KI€HUE MEKIYHAPOJHO-IIPABOBBIX HHCTUTYTOB), CPEAHUM
(eBponeiickoe CpenHEBEKOBbE, BO BpEMS KOTOPOTO IOSBISETCS «COBPEMEHHAs CUCTEMaA
MEXIyHApOJAHOTO TMpaBa») U coBpeMeHHbIM. Bo3uukHyB B konme XIX B. 3Ta mepuoguzamus
MEXIYHApOJHOTO MpaBa IpocyniecTBoBasia 10 KoHIa XX B. Ee m3MeHeHHs ObLIM CBSA3aHBI C
CHUCTEMOU MEXIYHAPOIHBIX OTHOIIEHUH MEPBOM MOJOBUHBI XX B.

2) Jx. doceTT mpeAcCTaBHI XapaKTEPHCTHKY HCTOPHYECKHM IEPUOJIaM MEKITYHAPOIHOTO
npaBa: 1) mepuoa KyJabTYpHOW H3OJSIIIMM, KOTJIa OCHOBHBIE KYJIbTYpHBIE LIEHTPbl HE HMEIU
KOHTaKTa JIpyr ¢ IpyroM (To ecTh nepuon JpeBHero mupa n panHero CpelHEBEKOBbs); 2) MEPUOLT
€BPOINEUCKON KYJIbTYPHOM M MOJUTHYECKOW IKCIAHCUU, MPUBHECIICH MPOTPECCUBHBIE MOJIUTHKO-
NpaBOBbIE HUJAEH B caMble OTJAJIEHHBbIE (T. €. BapBapCKHe) pPETHOHBI MUpa, U 3) Mepuos
YHHUBEPCAJIbHOW B3aMMO3aBUCHUMOCTH MHpa, B KOTOPBIH COBPEMEHHOE MEXAYHAapOIHOE MPaBO
TOJIBKO YTO BOLILIO (IIEPUOJI, KOTOPBIA HauMHaeTcs ¢ co3nanus Ycrasa OOH).

3) P. Pencno0® BbyienseT ClEAyIOIIUME JTambl pa3BUTHS MEXIyHApOJHOro ImpaBa: 1)
AntnuHocts; 2) Cpennue Beka; 3) Bo3poxaenue; 4) nepro/1 MOsSBIECHUS U CTAHOBIICHUS JOKTPHUHbI
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MEXIYHapOIHOTO TIpaBa; 5) Bectdanbckuii qorosop 1648 1.; 6) 310Xy MEXAMHACTUYECKOU OOPHOBL;
7) ®paHiy3ckyo peBomonuio U umrnepuro; 8) Benckuit korrpecc 1815 r.; 9) PecraBparuto; 10)
3MOXY HAMOHAIBHBIX TOCYAAPCTB; 11) 310Xy MeXayHapoJHOTO COOOIIecTBA HALIUH.

4) CoBpeMeHHbI HeMelkuil uccienoBatensb X. LlTalirep npeanaraet Takyro NepUOIUA3ALNIO
MEXIYHapOAHOIO IIpaBa: MEPBBIM 3Tan — MexaAyHapoaHoe npaBo xpuctuancTsa (XIII-XVIII BB.);
BTOPOH 3Talm — MEXIyHapOJHOE MPaBO LMBHIM30BAHHBIX HAlMi{, KOTOPBIM HACTyMaeT IMOcCie
coObITrii DpaHIy3cKON PEBOIONNY U HATIOJICOHOBCKUX BOWH M JUTUTCS JI0 KOHIA TIEPBOH MUPOBOM
BOMHBI; TPETUI ATal — EPUO BCEMUPHOT0 MEXAyHapOoAHOro mpaBa. CeroiHs, Mo MHEHHUIO aBTOpA,
4eJI0BEYECTBO CTOUT B Hauajle YETBEPTOIO NEPUO/Ia — MEKIYHAPOIHOTO MpaBa IpaXklaHuHa MUpA.
5) H.K. Jluap Ha3bIBaeT JBa OCHOBHBIX MEPHOA UCTOPUU MEXAYHAPOIHOTO MpaBa: «IepBbIi —
oT ucTokoB u 0 Dpanmysckoi peBonronuu (nepuos GopmupoBanusi) u Bropoir — ¢ 1789 r. 1o
HaIuX JTHEeH (IepHoJl Pa3BUTHSI )».

6) 1o Bepcuu ['. YUTOHA MEXyHApOJAHOE MPAaBO Pa3BUBAIOCH MO CIAEAYIOIIMM dTanam: [ atan
— TpPEeABICTOPUS MEXKIYHApOJHOTO IMpaBa; OH BKJIOYAeT B ce0s MEXIyHApOJIHO-IPABOBbIC
HapaboTku npeBHUX ['permum u Puma um cocemnux ¢ HUMEH HapojoB; Il stam — coOCTBEHHO
MOSIBJICHHE MEXIYHApOJHOTO TIpaBa, KOTOPOE aBTOp CBs3bIBaeT ¢ BecrdambCkuM MUPHBIM
noroBopoM 1648 1., KOTOpHIM, MO €ro MHEHHUI0, «MOXET CYUTAThCSI MOMEHTOM, C KOTOPOIO
HAYMHAETCS COBpPEMEHHAs Hayka MeXAyHapojHoro mpasa»; Ill sram 3aBepmiaercss YTpexTcKuM
mupoMm 1713 r.; IV aran — ¢ Yrpextckoro mupa 1o [lapmxkckoro u ['ydepTycOeprckoro 10roBopos
1763 r.; V stan — c [lapmwxkckoro u ['ybeprycOeprckoro aoroBopoB 1763 r. mo ®paHiy3ckoi
pesomtoniuu 1789 r.; VI stan — ¢ @paniy3ckoi peomtonuu 1789 1. 1o moroBopa Bammnrrona
1842 .

7) A. Xepmm Oeper 3a OCHOBY NEPHOAM3AIMU MEXKIyHAapOaHOro TmpaBa Bectdanbckuit
noropop 1648 r.: 1) ucropust MEXIyHAPOJIHBIX OTHOILIECHUH B MepHOJ aHTUYHOCTH U CpeaHux
BEKOB; 2) UCTOPHS MEXITYHAPOTHOTO MIPaBa U MEXIYHAPOIHBIX OTHOIICHUH nocie Becrdanbckoro
J0TOBOPA; 3) MeKayHapoHoe mpaBo nocie [lapmwkckux gorosopos 1919 — 1925 rr.

8) @. Jluct npenokuil NepuoAU3aUI0 MEXK/YHApOIHOrO MpaBa C €ro JEJCHUEM Ha IIECTh
nepuooB: | mepuoa — ¢ JPEeBHOCTH, KOTJla BOSHUKAIM OJUHOYHBIC MPOSIBICHUS MEKIyHapOIHO-
[IPaBOBOTO  PETyJUPOBaHUSA, CTaBIIME 3adaTkaMd OyAyIIMX TMPaBOBBIX HHCTUTYTOB, J10
Bectdansckoro goroopa 1648 r., Mog0XKUBIIEr0 HaYauo MexAyHapoaHoMmy mpasy; I — ¢ 1648 r.
no Benckoro xonrpecca 1814 (15) r.; III — ¢ 1814 (15) r. no 1865 r. (3axmouenue [lapuxckoro
MupHOro norosopa); IV —c 1865 no 1878 r. (3akmouenue Can-CredaHckoro MEPHOTO JOTOBOPA);
V — ¢ 1878 no 1900 r. (I'aarckue mupHbie koHpepeniun) u VI — ¢ 1900 r. 10 HacTOsIIIIEr0 BpeMEHH.
9) @®. MapTreHc B OCHOBY MEpUOAM3ALUU BBEJl KIIOUEBBIE MEXIYHAPOJIHO-IIPABOBBIE AKTHI.
Vkazan Tpu nepuoAa HCTOPUYECKOrO pa3BUTHS MEXJIyHApoJIHOTo mpaBa: | — ¢ apeBHOCcTH 10
Becrdansckoro Mupa (B 3TOM MepuoJie aBTOp BBIJENAET JBa MONYyNEpUOAa: APEBHOCTh U PaHHEE
CpennesexoBne); Il — ¢ 3akmouenust Becrdansckoro mupa 1648 r. 1o Benckoro konrpecca 1815 r.
(3TOT mepuo pa3AenseTcs TakKe Ha JBa MOJIyNepruoia, X pasrpaHnuuBaeT neppas Opaniryzckas
pesostrorust); 1l — ¢ 1815 r. mo konma XIX — Hauana XX B. (Croj1a Takke BXOJAT J1Ba TOIYIIEPHO/Ia,
paszaenennsle [lapuxckum Mupom 1865 r.).

B paccmoTpenun Bonpoca o nepuon3aluyd MEeKIyHapOJHOTO MpaBa ciaeayeT UMETh BBUILY U
MEPUOIN3ALMI0O HUCTOPUM HAYKH MEXIYHAPOJAHOTO MpaBa. B 3TOM OTHONIEHWM H3BECTHHI JBa
OCHOBHBIX [0/IXOJla: HCTOPUIO HAyKHd MEXJIYHapOJHOIrO IIpaBa paccMaTpUBAalOT B KayecTBE
CaMOCTOATENIbHOM OTpAClid MEXKJYHapOJHOTO IMpaBa U KOTJa HMCTOPHUI0 HAYKH MEXIYHAPOJIHOTO
npaBa OOBEAUHSIOT C HCTOPUEN MEXKIyHAPOJIHOTO MpaBa, COOTBETCTBEHHO MEPUOAN3AIUS HAYKU U
HCTOPUU MEXKIYHAPOJHOTO NPaBa pacCMaTpUBAETCS KaK €IMHOE LIETIOE.

10)  B. I'pabapp paccMaTpuBaeT UCTOPHIO MEXIYHAPOTHOIO MpaBa B COOTBETCTBUHU C dTAlaMH
Pa3BUTHUSL HAYKH MEXJYHapoJHOro npasa [1]. OH OTHOCUT MOSABIEHHE MEXIYHAPOJHOTO MpaBa U
€ro Hayku K JpeBHeMy (miuemMeHHoMy) nepuony: «llepBble 3a4aTkM  COBPEMEHHOIO
MEXIYHApOAHOTO TpaBa MOXHO YBHAETh YK€ B JIOXYy IepeceneHuss HapoaoB» [1]. Takum
oOpazomMm, B. I'pabapb 0THOCHT MOsIBIIEHHWE MEKTyHApOoaAHOTO TIpaBa Kk IV B. H. 3. PaccmaTpuBaemsrit
nepuox ¢ IV mo XIII BB. aBTOp pasgenser Ha Tpu dTama: I stam, nmepexomusiii — IV — VIII B.
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(nestenbHOCTh Mcnnopa CeBuiibekoro 570 — 632 rr., nan Jleona 1440 — 461 rr. u I'puropus 1 590
— 604 1r.) — Havano Hayku MexayHapoxHoro mpasa; Il stam — VIII — Bropas monosuna XI B. —
OTHOIICHHS MEX/1y MAaIrCKOM M CBETCKOH BIACTSIMM U WX BIMSHUE HA (OpMUPOBAHHE HAYKH U UJCH
MexayHapoaHoro mpasa; Il stam — xonery XI — koner; XIII B. — mpogoimkeHrne G0pbObI MEXITY
nmnepuerr Otrona Benukoro u nmanctBoM, [ekper ['paumana, aestenbHOCTh nekpeructoB, Goma
AKBHMHCKHH, CXOJAacTHYECKasi JUTEpaTypa, MX BIMSHUE HA Pa3BUTHE MEXIyHapOAHO-IPABOBBIX
uael. OpHako NpeyioKeHHas INEepUoAM3alMsl CKOpee KacaeTcsd HCTOPUYECKMX H3MEHEHMH B
MIOHMMaHHUM U TOJIKOBAaHUM MEXIyHAapOAHOTIO [1paBa, a He ero npaxkThku [1].

11)  [lepuoam3anusi MEXIyHapOIHOrO TNpama, npemnoxenHas M. TayOe, yduTbIBaeT WO
pEruoHaNbHBIX OCOOEHHOCTEN €ero pa3BUTHA: 1) MeXIyHapoAHoe IpaBo paHHUX CpeaHHX BEKOB
(3mecb OH paccMaTpuBaeT OTAEJIBHO MEXKIYHAapOJHOE IIPABO 3MOXHM 3amaJHO-PUMCKONW UMIEPUH,
I'PEKO-CIIaBSIHCKOTO PErMOHA U CPEAHEBEKOBOIO POMAaHO-TEPMAHCKOIO MHpa); 2) MEXAYHApOJHOE
npaBo mepBoro mnepuona Cpeanux BekoB (mepuona (eomanbHOR pazapobiieHHOCTH) H - 3)
MEXyHapoAHOE MpaBo BToporo nepuoaa CpelHUX BEKOB (I€pHOAA MOSABICHHUS U CTAaHOBJIECHUS
HAIIMOHAJIBHBIX €BPOIEHCKNX TrocyaapctB); B. ['peBe — CTOPOHHHMK pernoHaIbHOTO (akTopa Kak
OCHOBAaHHs TNEpUOJM3ALMM HUCTOPUM MeXAyHaponHoro mnpasa. B. I'peBe paccmarpuBaer
MEXIyHapOAHOE TIpaBo, HaunHas ¢ nepuoja CpeaHux BekoB. OH BBIIEISAET CAEAYIONINE dMOXH: 1)
Cpennue Beka; 2) ucnanckuit nepuon (1493—-1648 rr.); 3) ¢panuysckuii nepuox (1648-1815 rr.);
4) 6puranckuii nepuon (1815-1914 rr.); 5) nmepuox MUPOBOI BOWHBI (MIOCKOJBKY 3TO MEPUO, B
KOTOPOM HE BBLIEISIIOCH KaKoi-mubo npeobiafaronieil MUpOBOW CHIIbI, TO aBTOP €ro Ha3bIBaeT
MIEPUOJIOM «AHIJIO-aMEPUKAHCKOTO KOHJIOMMHMYMay; 6) mepuoj mocie BTopoil MUpOBOIl BOWHBI
(coBeTcko-amepHKaHcKoe NpoTuBocTosiHue); JI. bexpepman pasnensn ApeBHee MEXIyHapOAHOE
npaBo Ha Tpu nepuopa: «1) Apesuuii bakauii Boctok, BKiIt04ast NepUObl IIYMEPCKUX FOPOI0B-
rocynapcTB, Benukoil umrnepun Erunra, BaBunona, Accupuu u xertoB (1400 — 1150 rr. 10 H. 3.) 1
OoJiee MO3AHUN KOPOTKUI Tiepuo cymiecTBoBanus M3panist u ero cupuiickux coceneit (966 — 700
IT. 0 H. 3.); 2) rpeueckue ropoga-rocynapcrsa B 500 — 338 rr. 1o H. 3.; 3) CpeanzeMHOMOpPBE U
koHTakThl Puma ¢ Kapgarenom, Makenonueit, Erunrom IItonomees, umnepueit CeneBkuaos (358
— 168 rr. 10 H. 3.)» [1]. danHas kiaccudukanus cieiaHa Mo PeruoHaJbHOMY MIPUHIIUITY, KAKOBOI
HE MOYKET CIY’KUTh KPUTEPUEM JIETICHUS IPABOBOM COBOKYITHOCTH HA Pa3HbIE TUIIBI

OObennHeHne pa3InYHbIX KPUTEPUEB EPUOIU3AIIMH MEXTYHAPOIHOTO MTPaBa.

12)  Hampumep, nepuomuszanusi A. HyccOayma, mocTpoeHHas Ha OOBEIUHEHHUH HECKOJIBKHX
KpUTEepHeB (0OIEUCTOPHUECKOTO, PETHOHAIBHOTO, «I0TOBOPHOr0»). OH BblenseT 1) AHTUYHOCTB;
2) Cpennue Beka; 3) ImIeCTHaALATHIM Bek; 4) ceMHAALATHI Bek; 5) BOCEMHAALATHI Bek; 6)
NEBATHAALATHIN BeK; 7) IBaALATHI BEK, XOTS €MY, CTOPOHHHKY «IOTOBOPHOIO» KPHUTEpHUS Kak
OCHOBHOT'O CBHJIETENIbCTBA MEKIYHAPOJHOTO IpaBa, HambOosee OJIM3Ka HMMEHHO <«JI0TOBOpPHAs»
Kinaccu(uKalnus TUIOB — MEXAyHapogHoro nmpaBa. OH  Ha3bBaeT  CJIENYIOIIME  THIIbI
MEXIYHapOAHOIO MpaBa: 1) aHTUYHOE MEXJYHApOJIHOE MPaBO, €ro OTAEIbHbIE MEXIYHAapOIHO-
IIPaBOBbIE TMPOSIBIIEHUS (B OCHOBHOM 3aKJIIOYaeMble JOroBophl); 2) mpaBo CpeqHHX BEKOB B
EBporie, koTopble, Kak U1 aHTUYHOCTb, HE O3HAMEHOBAJIUCH KaKMMH-JIMOO KPYMHOMAaCIITAOHBIMU
JoroBopami; 3) cpenHeBeKoBoe npaBo Boctounoit EBponsl; 4) mpaBo neprona 10 TpuALATHIETHENH
BoiiHbI B EBpomne; 5) ot Bectdanbckoro mupa no BoitH Hamoneona; 6) ot BeHckoro xoHrpecca
1815 r. no IlepBoit MupoBoii BoiiHbL;, 7) oT Bepcanbckux norosopos 1919 r. no Bropoit MupoBoit
BOWHBI.

13)  II. BuHorpamoB nmpoBOAUT MEPUOIM3ALNIO CTAHOBICHHS MEXIyHAPOIHOTO MPaBa, BBIICISSA
MIATh TUIIOB COIMAIBLHON OopraHu3aiuu: 1) miemeHa; 2) ropoja; 3) mepkoBh; 4) oObeIMHEHUE Ha
OCHOBE COLIMAIIBHOTO JJOTOBOPA; 5) COBMECTHBIE OpraHU3aL1H.

14) A. depapocc — CTOPOHHHMK TEPHOIU3AIMHM MEXJIYHAPOTHOTO IpaBa Ha OCHOBAHHUU
HauOoyiee CYIIECTBEHHBIX HM3MEHEHUH B CHUCTEME MEXIYHApOJIHBIX OTHOLIeHHH. B kaxaom
NepHojie aBTOpP BBLACNSAET WIS WM HWHCTUTYIHMIO, KOTopas OoJblle BCEro MOBIMsIIA Ha
MEXIyHapoaHoe o0beIuHeHne rocyaapcts. OH BblienseT: 1) nepuo XpucTHaHCKOro coo0IIecTBa
rocynapctB (paHnHee CpelHEBEKOBbE — BIMSHHME XPUCTHMAHCTBA M CO3/aHHE OOIIMX MPHHIIMIIOB
mpaBa, B TIepBylO ouepeab pacta sunt servanda); 2) QopMHpOBaHHE ~KIACCHYECKOTO
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MEXIyHapoAHOTO mpaBa (oT 3akimoyeHus Becrdanbckoro mupHoro porosopa 1648 1. Ha
npotrsokeHnH CpeqHUX BEKOB — CO3JIaHWE MPUHIUIIOB CYBEPEHHUTETa, PAaBEHCTBA TOCYJapCTB U
MEXIyHapOAHOro paBHOBecusi); 3) mepuon or Dpaniryckoi pepomtouuu 1790 r. mo Ilepsoit
MHUPOBOM BOMHBI (aBTOp MOAYEPKHBAET BIHMSHHE PEBOJMIOLUMU Ha (OPMUPOBAHHUE MPHUHIIUIIA
HapoOJOBJIACTHS,  YMEHBIIEHME  aBTOpUTETa  TIOCyJapcTBa U BO3HUKHOBEHHE  HUJEH
HAArOCYJapCTBEHHON OpraHu3aliid, W B pPOJM KOTOopoil BbicTymatoT [lapmkckas MupHas
koHpepenms 1815 1., YUerBepHoil coro3, Aaxenckuii koHrpecc 1818 r. m ap.); 4) mepuon
MpEeBpalIeHUs]  XPUCTHAHCKO-EBPOIEHCKOTO  MEXIYHApOJHOTO TpaBa B  yHHBEpcCalbHOE
MeXyHapoaHoe mpaBo (BTopas monoBuHa XIX B., Korma noj BO3AEMCTBUEM KOJIOHU3ALKUU OHO
pacmpocTpansiercs u3 EBponbl Ha 3aBoeBaHHBIE TeppuTOpun AMepuKkd, A3uu U Adpukun); 5)
MEPUOJT CO3/IaHUSI MEXIYHAPOJHBIX KOHBEHIMOHHBIX 0oObenuHeHuid — Jlurm Hammit 1 OOH; 6)
MEepUO/I pacnaaa eIUHON MEKIYHApOAHON CUCTEMBI rocyaapcTB BeaeacTBue Pesomtonnu 1917 1. B
Poccun, a BocneacTBumM «XOJOIHOW BOMHBD) U MEPEHECEHUS AKLIEHTa MEXIyHApPOIHO-IIPABOBOIO
00BEIMHEHHUS FOCYIapCTB C YHUBEPCAIILHOTO Ha PErHOHAIbHBIA YPOBEHB (CO3/IaHUE PErHOHATIBHBIX
MEXIPAaBUTEIbCTBEHHBIX OPraHU3aLNMN).

15)  CoBpeMeHHBIH HCCIeA0BaTENb MEXIYHAPOAHOTO MpaBa A. Kaccese npeiaraet BbIICIATh B
HCTOPUU MEXAYHApOAHOI'O MpaBa YEThIpE OCHOBHBIX 3Tama: 1) OT €ro MOCTENEHHOI'O MOSBICHUS
(XVI — magamo XVII B.) mo IlepBoii MupoBoii BOiHBL, 2) oT co3manus Jluru Hanwmii 10 KoHIa
Bropoit mupoBoit BoitHbl (1919 — 1945 rr.); 3) ot mosinenus OOH 10 KoHIIa «X0JIOAHOM BOWHBI
(1945 — 1989 rr.); 4) coBpeMeHHbI# mepuox [1].

16)  Hcropuyecku CI0XHIOCH TaK, YTO HauOoOJIee MONYISIPHONW W OOIIel TOYKOW 3PEHHS CTalo
JelneHue Ha mepuon A0 W mocie ydyenus [. ['pouus (ecnmu He moaBepraTh COMHEHHUIO
UCKJIIOYUTENIBHOE MECTO 3TOr0 TOJIAHACKOrO TeopeTuka). Takas rnepuoau3alus COOTBETCTBYET B
HEKOTOPOM CMBICIE HCTOPUKO-KOHIIENTYaIbHOMY pa3TpaHUYEHHI0 Ha MEpPHOJbl €CTeCTBEHHO-
[IPaBOBOM TI'POLMAHCKUNA M MO3UTHUBUCTCKUI (€C/IM JOMYCTUTH COBIMAJEHUE MEPUOAU3ALUU U
KJIacCUu(PUKaLHHN).

K npyrum crmocob6aMm cocTaBiieHHsI TEpUOIU3AIMHA MOXHO OTHECTH Ooyiee OOmIMe, HECKOJIBKO
OTJAJICHHbIE OT COOCTBEHHOW cIHenu(pUKH MEXIyHapOoIHO-TIpaBoBoil Hayku. [Ipm »TOM CyTh
MEXIYHapOJAHOIO IIpaBa IIOHUMAeTCs HE CTOJIbKO B IIPABOBBIX KATErOpHUSX, CKOJBKO B
buI0cOPCKUX, FMUCTEMOTIOTUYECKUX WIIM AHTPOIIOJIOTMYECKUX KaTEropHsiX, T.€. B 3aBUCIMOCTH OT
cBOEro poja GpuiocoPCKux Mpe0CHOBAHUN B 0OOCHOBAHUH TOW UM MHOU TOKTPUHBI:

17) «mo3utuBucTckas» nepuoausanus (Koonrt, byTyns): Bek Teonorumdeckuii, Mmerapu3andeckuii,
MMO3UTHUBHBII;

18) «mapamurmanbHasy MepuoIu3allis: HaTypalu3M, O3UTHBU3M, HEOTIO3UTUBH3M;

19) «popmanmoHHas» NepuoaAn3alus, YT0 B OCHOBHOM CBOMCTBEHHO COBETCKOM HayKe, Ha OCHOBE
CMEHBI OOIIECTBEHHO-DKOHOMUYECKUX (opmanuii, KaKAOW U3 KOTOPHIX CBONCTBEHHA CBOS
¢unocodus mnpasa; 3Ty KOHUEMHIMIO B I€JIOM MPOHU3BIBAET, C OJHONW CTOPOHBI UJEsS COLMAIbHO-
HSKOHOMMYECKOTO INporpecca U, ¢ APYroll CTOPOHBI, SIBHAs BTOPUYHOCTH, 3aBUCUMOCTH IIPABOBOM
cdepbl OT IKOHOMUYECKO;

20) «IUMBUIM3AIMOHHAS» TEPUOIU3ALNSA: KAKIOW IMBUIHM3AIMU COOTBETCTBYET CBOSI CHCTEMa
npaBa, QYHKIMOHHMPYIOIIAsi 0 COOCTBEHHBIM 3aKOHaM; MPU3HAETCS HECPAaBHUMOCTh LIMBUIN3ALIUI
IIPaBOBBIX CUCTEM, NMPEACTABIECHUIN O HUX; OTCYTCTBYET MJIESl IPOTPECCUBHOIO Pa3BUTHS; B OCHOBE
3TOrO0 BHJEHUSA HAxXOJATCS OPraHMCTCKHE TMPEAOCTaBICHHUS O Ppa3BUTHUM LMBUIW3ALUN C
HEN30€KHOCTBIO ONPEEeNICHHBIX CTaIuil (pOXKJIeHHe, paclBeT, CTapeHue, cMepTh) [1].

[TpuunHoil mpeobnaganus OOIIEUCTOPUIECKUX KPUTEPUEB NMEPUOAU3AINHN MEXYHAPOIHOTO
rpaBa SIBIISIETCS CPAaBHUTEIBHO MO3/JHEE BO3SHUKHOBEHHME HCTOPUHM MEXKYHApOJHOTO IpaBa Kak
HaykH. Eme u ceifuac mpenctaBuTeNN 3TOH MOJIOAON TUCIUILIMHBI OTIEPUPYIOT MPEUMYIIIECTBEHHO
METOAOJIOTMYECKUMH CpeJICTBAaMU 00IIe HucTopuu wWinm oOIeld TeopuH IpaBa, COOCTBEHHOMH
METOJIOJIOTUH OHU He co3ganu. C pa3BUTHEM HCTOPUU MEXKIYHApOJHOTO IpaBa B €ro
MEepUOIN3aIMM HAaYalld UCIOJIb30BATh U JIPYrHe KPUTEPHUH, OJHAKO MEPHOIU3ALINS, aHAIOTHMYHAS
00LIeCTOPUYECKOI, MO-TIpexkHeMY HonysgpHa cpean yueHbix (O.B. byrkesuy).
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Hano oTMeTuTh U TO, 4TO «3a4aCTyIO CIOXHO BBISICHUTH, KAKUX KPUTEPUEB MPUIECPIKUBACTCS
TOT WM HMHOM HCCIENOBATENIb NMPH JENCHHHM MEXKIYHAPOIHOTO IpaBa Ha mnepuoisl...». O.B.
byTkeBHY yTBEp)KIAeT, YTO MCCIAEAOBATEIN UCTOPUN PA3BUTHS MEXAYHAPOIHOIO IIpaBa MPUBOJAT
O0IIyI0 MEePUOAN3ALNI0, HE OTPAXKAIOIIYI0 OCOOEHHOCTEH MEXIyHApOJHO-IIPABOBOIO PA3BUTHUS.
Bonpoc ncropudeckoil Mepuoau3alvyd U YCTAaHOBJIEHUS HCTOPUYECKUX THUIIOB MEXAYHApOAHOIO
IIpaBa elle TpeOyeT CBOEro UCCIIe0BaHMS.

Baneer P.M. cumraer, 4T0 AaHHBIA BOIPOC «... HE MOXKET OBITH pa3peuieH OKOHYATEIBHO,
IIOCKOJIBKY pELICHHE CBA3aHO C CYOBEKTHBHBIM OTHOIIEHHUEM HMCCieloBaTeiled He TOJbKO K
KPUTEPHUSIM, HEOOXOTUMBIM Ui BBIACICHHS pPAa3HBIX 510X (WIM KIIOYEBBIX MOMEHTOB HX
W3MEHEHMI), HO U BOOOILE K CYIIHOCTH MEXIyHapoAHOro mpasa» [2]. «IlonmbITku UrHOPUPOBATH
0COOCHHOCTH HCTOPHM KOHYAIOTCS HEyJauell B TMO3HAHWM SIBJCHUA. VI3ydeHue mpoIuioro
HE00XO0AUMO Ul TOHUMaHUsI IPUPOJIbI MEXKTYHAPOJHOIO IIPaBa, ONPEEICHHs €r0 BO3MOXKHOCTEH,
noBbIIEeHUS 3()(PEKTUBHOCTHU U BBISICHEHUS TIEPCIIEKTUBY [2].

HcTopuuecku Cl0XXHUIOCh TaK, 4TO HauOojee MOMyJIsSpHOM M oOLIed TOYKOM 3peHHs CTajo
JielieHne Ha mnepuox A0 M mociae ydeHus [. I'pouus (ecnm He mnoaBepraTb COMHEHHIO
HCKJIFOUUTENILHOE MECTO 3TOr0 I'OJUIAHJCKOTO TeopeTHka). Takas nmepuoau3aius COOTBETCTBYET B
HEKOTOPOM CMBICIE HCTOPUKO-KOHIENTYaJIbHOMY pa3TpaHUYEHUI0 Ha IEpPHOJbl €CTECTBEHHO-
MPaBOBOM TPOIUAHCKUI ¥ TTO3UTUBUCTCKUM [3].
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MEXAYHAPOIHBIE CTAHIAPTHBI 1 3BAKOHO/JATEJBCTBO PECITYBJIMKHA
KA3AXCTAH O ITPABOBOM 3HAYEHUU AKTOB OPTAHOB YI'OJIOBHOI'O
MPECJEJOBAHUS U CYJOB HHOCTPAHHBIX TOCY/IAPCTB
AKITIAPOBA P.H.
0oyeHm Kaghedpsbl MedNcOYHAPOOH020 npasa opuduieckoeo gaxyivmema EHY um.JI.Tymunesa,
K. 10.H., OOy eHm

B Kownnenmun npaBoBoii monutuku Pecyonuku Kazaxcran Ha nepuoa ¢ 2010 mo 2020 roaa,
yrBepxkaeHHON YkazoM IIpesunenrta PecnyOnuku Kasaxcran ot 24 aBrycra 2009 roga o00o3HaueHo,
YTO «MpaBoOBasi MOJMTHKA TOCYIAapCTBa B YCJIOBHUAX IN0OAIM3allMi HMMEET BCE BO3pPACTAIOIIUI
MEXyHapOIHO-TIPABOBOM aceKT» M 00Jiee TOTO, «CIeAyeT MPOAOKUTH PabOTy MO MPUBEICHUIO
HAIlMOHAILHOTO 3aKOHOAATeILCTBA B  COOTBETCTBHE C TPHUHATBIMU MEXIYHAPOJIHBIMU
00s13aTeNTbCTBAMH M MEXIYHAPOAHBIMH cTaHaapTaMu. [Ipu 3ToOM B maHHOW paboTe HEOOXOAMMO,
MIPEKIE BCETr0, PYKOBOJCTBOBATHCS BHYTPEHHUMHU MOTPEOHOCTSAMU W MPUOPUTETAMH B Pa3BUTHH
CTpaHbI».

[TosToMy, TOBOpsT © MEepPCHEKTUBAX Pa3BUTUSA  YrOJOBHO-IPOLECCYAIbHOTO TIpaBa,
HEO0OXOAMMO TMOAYEPKHYTh, YTO JCUCTBYIOIINNA YTOJIOBHO-TIPOIIECCYaIbHBIN Kojieke PecryOmuku, B
OCHOBHOM TMpHUBEJI  CHUCTEMY YIOJIOBHOW IOCTHUIIMM B COOTBETCTBUE C XapaKTEPUCTUKAMHU
COBPEMEHHOTO JIEMOKPAaTHYECKOTO IMPABOBOTO TOCyAapcTBa. [J1aBHAs 1e7b  3aKOHOJATEIS
3aKiIoYanachk B (QOPMUPOBAHUU YTOJIOBHO-TPOIIECCYAIbHOTO 3aKOHA, OCHOBAHHOTO HA TMPU3HAHUU
KOHCTUTYLIMOHHBIX HOPM O MpaBax M CBOOOAax uejoBeka M rpaxaanuHa...B Konnenmuu ocobo
MOYEPKHYTO, YTO «IIPHUOPUTETOM Pa3BUTHS YrOJOBHO-NPOLECCYAIbHOTO IpaBa OCTAETCA
ManbHEHInas — MocieoBaTeNibHAs peaju3amis  OCHOBOIOJIATAIOMIUX MPHHIIUIIOB YrOJOBHOTO
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