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“KAZAKHSTAN IN THE AGE OF INDEPENDENCE (SOME PROBLEMS OF 

INTERNATIONAL TREATIES REALIZATION)” 

I year master‘s student Sartayev A.K. 

Internationallawdepartment 

ENU n.a. L.N.Gumilyov 

 

Certainly, one of the historical events of the end of the 20th century was the collapse of the 

Union of Soviet Socialist Republics. With the collapse of the USSR, its constituent republics gained 

political, administrative and managerial independence from the ―center‖, acquired territorial 

sovereignty and independence in solving political, economic, socio-cultural and other issues. People 

who inhabited the USSR received their freedom and the citizens‘ right to govern their own state. 

Since then, 27 years have passed and new independent states including Kazakhstan have reached 

their age of majority. 

Over the years, Kazakhstan has created a full legal base of international cooperation, signed 

over a thousand documents with foreign countries and international organizations and number of 

them were ratified and accordingly acquired priority over Kazakhstan laws and are directly applied. 

Kazakhstan has become a sovereign equal state with any other independent country in the world. 

In the formation of the statehood of Kazakhstan, both aspects of the historical and territorial 

formation of the state and recognition of the young independent Republic by the world community 

are important. The main reflections of the transformation of Kazakhstan from the Union Republic 

within the USSR into an independent state are constitutional and international legal evolution. If in 

the constitutional evolution of the Republic the most important element became the Constitutional 

Law ―On the State Independence of the Republic of Kazakhstan‖ dated December 16, 1991, which 

opened the way to legal approval of sovereignty. Then in the evolution of international relations, 

Kazakhstan‘s accession to the UN on March 2, 1992, symbolizing its recognition by the world 

community as a truly independent state. 

The value of these facts is difficult to overestimate. The meaning of comprehension of State 

Independence is dictated on the one hand by more than five centuries of depth and many-sidedness 

of the formation and development of the statehood of sovereign Kazakhstan. On the other hand the 

need to determine the future of Kazakhstan in the world community. In this regard, in the Preamble 

of the Constitutional Law ―On the State Independence of the Republic of Kazakhstan‖, the People 

of Kazakhstan, confirming the right of the Kazakh nation to self-determination, proceeding from the 

determination to create a civil society in a form of constitutional state , implementing a peaceful 

foreign policy, proclaimed the state independence of the Republic of Kazakhstan. The outlined 

provision of the Constitutional Law, establishing the legal basis for relations of Kazakhstan with the 

world community, determined the main vector of its foreign policy. 

Since accession into the United Nations, Kazakhstan was not only recognized by the world 

community as a sovereign state, but also acquired guarantees of its independence and security. The 

objective result of this process was that all the nuclear powers of the world - the US, Russia, China, 

the United Kingdom and France - provided Kazakhstan with comprehensive security guarantees. 

Membership in the UN is a part of the modern history of Kazakhstan and one of the brightest 

symbols of sovereignty, as well as evidence of our Republic‘s continued commitment to the lofty 

ideals of peace, development and common prosperity. 

From the first steps of Kazakhstan in the international stage, Kazakhstan emphasized the 

priority of interaction with the UN. The unconditional fulfillment of commitments made globally 

has earned our country a reputation as a responsible partner. Thus, the world community highly 
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appreciates the historic decision of the Head of State to abandon the fourth in the world in terms of 

its nuclear arsenal potential. The Republic of Kazakhstan, like the other republics of the former 

USSR, which became sovereign, other countries and the United Nations, with the declaration of 

independence, began to be called "new independent states" and not "countries that had liberated 

themselves from colonial independence", as the countries of Asia and Africa in 50
th

 – 60
th

years. 

This circumstance made it possible for Kazakhstan to integrate more deeply into the world 

community and to feel more confident in the new status. 

Nevertheless, as the Head of State N.A. Nazarbayev in the book ―Five Years of 

Independence‖, in order to establish Kazakhstan as an independent state, to be able to concentrate 

on internal problems, it was necessary to find its place in the world, to become a country recognized 

by the entire world community. In this regard, Kazakhstan, declaring its independence and 

becoming a full-fledged member of the world community choses a peace-loving course in internal 

and external policy areas, established diplomatic relations with other states based on the principle of 

equality of participants, bilateral and multilateral cooperation with many countries and international 

organizations. 

Undoubtedly, significant natural resources, the enormous potential of the intercontinental 

transport and communication system, the friendly, fundamentally universal and distinguished by 

their parameters mentality of the Kazakh people and other factors that allowed Kazakhstan to 

confidently enter the world system of geopolitical coordinates and take a worthy place in the world 

community. 

Certainly, stated means that one of the main aspects of strengthening the independence of 

Kazakhstan is its global recognition. 

The next important aspect is the relationship between national and international law. I believe 

no one will argue with the fact that, in general, the construction of normal cooperation with other 

states and international organizations depends on the relationship between national and international 

law, the level of security for the fulfillment of international obligations of the Republic and the 

implementation of the fundamental principles of international law. 

Analysis of the legislation and practice of the state bodies of the Republic of Kazakhstan give 

reason to say that the country is improving the internal mechanisms of the relationship between the 

standards of international law and national legislation. Considering questions of the relationship 

between the Constitution and international treaties, Doctor of Law, Professor A.K. Kotov notes that 

international law, embodying the trends of integration, universalization and globalization in the 

world, and existing national law, which embodies political, economic and cultural independence 

and self-determination of the peoples of the planet are inextricably linked. They relate to both the 

general and the particular. Further, the author emphasizes that it is not only how, through the 

Constitution, the link between the national legal system and modern international law can exist and 

be realized.  

The transmission function of the Constitution derives from the nature of its supremacy 

throughout the entire territory of an independent country and the mandatory compliance of the 

elements of existing national law with constitutional norms. 

The influence of international law on the law of the Republic of Kazakhstan, writes O.N. 

Safonov is expressed mainly in the appearance of new norms in Kazakhstani legislation or on the 

contrary, the exclusion of some existing norms that do not comply with the basic principles of 

international law. The author also notes that the subject of regulation in international and national 

law overlaps, since the same issues can be regulated by international and domestic law, while the 

methods of regulation are different. 

The organization and activities of the state to ensure the balance of national and international 

law in the Republic of Kazakhstan are governed by the Constitution and current legislation, 

according to which the relationship, adaptation, legitimation, penetration, adaptation and 

implementation of international law should occur in the sovereign territory of the country. 

In a number of decisions of the Constitutional Council, which are not just a source of existing 

law, but also conceptually right-oriented, constitutional-guiding and doctrinal-empirical legal 



  
   

495 
 

document of all national legislation, practice and science of Kazakhstan expressly indicate that 

international treaties ratified by the Parliament have priority over the legislation of the Republic and 

only they can be applied directly, except for cases when the issuance of law is required. 

However, this priority does not apply to the Constitution. International treaties, other 

obligations of the Republic, regardless of whether they are ratified or not, must comply with the 

Constitution of the Republic. 

Consequently, the Republic in its interactions with the world community must first of all be 

guided by the constitutionality of international treaties of the Republic, as it contains those 

fundamental principles of the Republic that are inviolable. Firstly, in accordance with the 

Constitution, the provisions of paragraph 2 Article 2 and paragraph 2  Article 91 of the Constitution 

that the sovereignty of the Republic extends over its entire territory, and the inadmissibility of 

changing the unitarily and territorial integrity of the state established by the Constitution, the form 

of government of the Republic. Secondly, the constitutional rights and freedoms of a person and a 

citizen, as well as other values of the Republic of Kazakhstan as a sovereign state. 

In the era of independence of the Republic, the presidency of Kazakhstan in the Organization 

for Security and Cooperation in Europe from the beginning of next year is deservedly considered as 

a significant aspect in the new international cooperation of Kazakhstan. The election of Kazakhstan 

as the chairman of this authoritative international organization is an important achievement in 

international cooperation. In this regard, expanding its capabilities already at the intercontinental 

level as chairman of the OSCE, Kazakhstan intends to strengthen the Organization as a forum for 

equal dialogue, exchange of positive experience and search for effective solutions and is in favor of 

turning the OSCE into a powerful organization in the face of increasing challenges and threats. The 

election of Kazakhstan as the OSCE chairman can give a new impetus to the work of this 

international organization, transforming its activities in accordance with the interests of all its 

participants, by imparting a ―new breath‖ to the interaction of the Organization's member states. 

On the occasion of the chairmanship in the OSCE in 2010, Kazakhstan, under the leadership 

of the Head of State, developed the Path to Europe program, reflecting the interest of our Republic 

in broader cooperation with European countries in the fields of energy, transport transit, technology 

transfer, education, humanitarian cooperation. Certainly, an important part of this program, as well 

as the strategic development plans of the country, is the improvement of public institutions. The 

―Kazakhstani way‖ of moving towards a democratic society is a realistic scenario, the dignity of 

which lies in the effective achievement of the goal. 

In this regard, changes have been made to the existing constitutional legislation, providing for 

the further use of the potential of our Basic Law, which is based on the modern democratic model, 

currently allows to implement several very important areas for further democratization of society. 

In accordance with the amendments to the legislation, a legal mechanism has been created 

that allows forming a parliament with the participation of at least two parties, simplified the 

conditions for state registration of political parties. By amending the Constitutional Law ―On 

Elections in the Republic of Kazakhstan‖, the procedures of the electoral process have been 

improved. Remove unnecessary bureaucratic barriers from the relevant media laws governing the 

media. 

In his message to the People of Kazakhstan on February 27, 2007, the President of 

Kazakhstan N.A. Nazarbayev noted that ―the new Kazakhstan, which we have been consistently 

building together since the first day of independence, is moving more confidently forward, choosing 

its own path of development and seeking increasing recognition and prestige in the world 

community every year. Today, having secured a solid foundation for the economy and our 

statehood, we are confidently entering a fundamentally new stage. This will put the further 

development of Kazakhstan on a sustainable, modern and promising economic, social, political and 

administrative basis. ‖ This growth was primarily promoted by our Kazakhstan-wide project based 

on accelerated promotion of the fifty most competitive countries in the world and strengthening of 

Kazakhstan‘s position as a permanent member, as well as the systematic nature of the ―accelerated 

promotion‖ in the modern world. 
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From first days of independence, Kazakhstan has defined the main vector of its external 

relations as integration processes that have contributed to the multi-faceted development and large-

scale cooperation of our Republic, both with the neighboring countries and with foreign countries. 

Today, almost all the major geopolitical players see in Kazakhstan a reliable partner and factor of 

stability of the entire region. Therefore, creation of a three-fold Customs Union between the 

Republic of Belarus, the Republic of Kazakhstan and the Russian Federation at the initiative of 

Kazakhstan is a natural process, which declares not so much political motives of the ―economic 

friendship‖ between these countries, but the understanding of the triple partnership for the sake of 

economic solidarity of interests, following the international integration process. 

At the same time, in connection with globalization, the most important is the question of the 

content and degree of independence. After all, at any level of self-sufficiency in the modern integral 

world, states will always be interconnected, which creates interconnectedness. For there is no 

absolute independence of states, since they develop in the world community. 

Following the thesis of G. Ellinek: ―state sovereignty is a way of legally not bound by 

external forces of state power to exclusive self-determination‖, it can be said that state 

independence is interpreted as its complete independence in solving its internal and external 

problems. The implementation of the state‘s foreign policy, in its establishment and development of 

relations with other states on an equal basis. 

Today, Kazakhstan retains such independence, which gives the nation and each Kazakhstan 

citizen the opportunity to determine the course of their own destiny in the world community. It 

depends on us what our Fatherland will be like. 

Modern Kazakhstan for 27 years of its sovereign history, politics of peace and openness, as 

well as clarity of relations with its partners has consolidated its worthy place in the world 

community. The world community recognized Kazakhstan from the first days of the declaration of 

its state independence and the right of sovereign development to them. His name became 

recognizable when our Republic voluntarily renounced nuclear weapons. The huge territory, 

favorable geographical and communication and transport location, the presence of significant 

natural resources have positively contributed to the achievement of Kazakhstan‘s leading position in 

the regional economy, in creating constructive relations with international partners, strengthening 

political and socio-economic stability. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


