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nH(popMalMOHHBIX cucTemMax B Pecriydnuke Kasaxcran
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[Teproau3zanus ICTOPUM MEXTYHAPOAHOIO IIpaBa
MexayHapoJHbIe CTaHAAPTHI M 3aKOHOAATEILCTBO PecmyOnuku
Ka3zaxctan o mpaBOBOM 3HAYEHHM aKTOB OPIaHOB YIOJIOBHOTO
IIPECIIE0BAaHNUS U CYJOB MHOCTPaHHbBIX FOCYAapCTB

AKkTyanbHble Tpo0sIeMbl oOecriedeHus: CBOOObI MEPEIBIKEHUS
TOBapOB B PAMKAX €BPa3UMCKOTr0 YKOHOMHYECKOT0 COK03a
MexayHapoIHO-IIPaBOBOE  PErYJIMPOBAHUE  OUMOJOTHYECKOM
0€3011acHOCTH Ha KOCMUUYECKUX 00BEKTaX
MesxayHapoIHO-IIpaBOBble MPOOJIEMbl pPEXUMa KOHTPOJS 3a
pPaKeTHbIMU TEXHOJIOTHUSIMHU

Ornpenenenue PaBOCYOBEKTHOCTH TpaHCHAIIMOHATBHBIX
KOPIOpAaILMii B TEOPUU MEXKTYHAPOIHOTO IIpaBa

XanmbIKapaiblK ~ KYKBIKTaFbl  XaJbIKAPAIBIK  IIapTTapIbIH
MAaHBI3{bUIBIFBI

Easc n BTO: B3auMOJIEHCTBUE IBYX IIPAaBONOPSIIKOB
KoHcturynuonusie 00s13aHHOCTH  MoJojexu Poccuiickoi
@enepanuy Kak BOIUIOIICHHE BEPXOBEHCTBA IIpaBa B YCIOBUAX
IIOCTPOEHHUS TPa)kJIaHCKOro oOiecTBa
Me:x1yHapoIHO-IIPaBOBOE COTPYJHUYECTBO CTpaH
LEHTPaJIbHON 31U B YCIOBUSAX PETMOHAIBHON MHTErpaluu
KoHCTUTYyIMOHHOE MpaBO YeJIOBEKa W TpaKJaHMHA Ha
uH(popmanuto B Pecriydnuke Kazaxcran.
OHEepreTu4eckoe COTPYJHUYECTBO B
MHCTPYMEHT [N100aIn3alnH.

[Tpo6nemsr Tpan3uta B KazaxcraHCkoM 3aKOHOIATENLCTBE U
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KoHcTuTyluss — MEMIIEKeTTIH TYPaKTbUIBIFBI MEH YJITTBIK
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XanbIKapaiblK KYKbIK MPUHIMIITEPI MEH HOpMasapblHa ColKkec
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VHHUBepcalbHBI MEPUOAMUYECKUI 0030p Kak YHHKaJIbHBIN
MEXaHU3M YHUBEPCAIbHOM MPABO3ANIUTHON CUCTEMBI

Bonpocel MeXIyHapOIHO-IIPaBOBOM 3alllUTBI ABTOPCKUX U
CMEXHBIX ITpaB

TexHUueKoe  peryjaMpoBaHUE  Kak
norpedureneil. bezonacHOCTh UrpyIIeK.
“Kazakhstan in the age of independence (some problems of
international treaties realization)”
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MEXaHU3M 3alIUThI

ON THE EUROPEAN FINANCIAL MARKET (AND ON THE NON EU INVESTORYS)
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IOpUJIMYECKUM JIMIIOM, 32 MCKJIIOYEHUEM YHUTAPHBIX MPEANPHUITHI) U rocyJapcTBoM (B Julie
MunskonoMpaszputusi PO u ympasnstomeld kommanuu). [1o 1aHHOMY COTUIAIIGHUIO PE3UACHT
JOJDKEH OCYIIECTBISITh MHBECTUPOBAHHE B OOBEKTHI KANHMTAIBHOTO CTPOUTENIBCTBA, a TAKKE
TEXHUKO-BHEJIPEHUYECKYIO  JCSATEIBHOCTh —  HWHHOBAILMOHHYKO  JESATENbHOCTb,  CO3JaHUE,
IIPOM3BOJICTBO U pean3aliyisi HAy4HO-TEXHUUYECKOM MPOAYKIMH, CO3AAHNUE U PEATTU3aLlUs IPOTrpaMM
JUIS DJIEKTPOHHBIX BBIYMCIUTENBHBIX MamuH (mporpamm uis OBM), 6a3 naHHBIX, TOMOJIOTUN
WHTETPAITBHBIX MHKPOCXEeM, HWH(POPMAIMOHHBIX CHCTEM, OKa3aHHWE YCIyr [0 BHEIPCHHUIO U
O0CITY’KMBaHUIO TaKUX MPOJIYKIUHU, MporpaMmM, 0a3 JAaHHBIX, TOMOJOTMM M CHUCTEM, a TakKke
NPEJOCTaBICHUE PE3UJCHTAM TEXHUKO-BHEAPEHUYECKON 0CO00W HSKOHOMHYECKOW 30HBI YCIIYT
WHHOBAIIMOHHOW UHPPACTPYKTYpOil, HEOOXOUMOMN ISl OCYIIECTBICHHUS UX AESITETbHOCTHU (4. 2 CT.
10 3akona 06 O33). B cBoro ouepenp, B LEISIX OCYHICCTBICHHUS PE3HJICHTAMU TEXHHKO-
BHEJPEHYECKON JESITeNbHOCTH, TOCYAApCTBO MPEIOCTABISET UM psAd JbroT (HAJIOTOBBIX,
TaMOXEHHBIX M Jp.) W TPUBWIETHH B paMKax oOCOOOTO pexuMa  OCYILIECTBIICHUS
MPEANPUHUMATEIIBCKOMN 1€ATEIbHOCTH.

B sTo0ii cBs3M, mpencTaBisieTcs He0OXOAUMBIM y4ecTh onbIT Kazaxcrana, W, 10 aHAJIOTHH C
3akonoM o ['UIl Pecny6muxu Kazaxcran, gomonuuts 3akon o ['UII Poccum mnonokeHuem,
nomyckatomuM  ocymiectiaenue [UIl B cdepe cosmanus pe3ynbTaTOB MHTEIJIEKTYaIbHOU
JeSITeNbHOCTH W WHHOBALIMW, B TOM 4YHCJE, C UCIOJIb30BAaHUEM COTJIANICHUH 00 OCYIIECTBICHUU
TEXHUKO-BHEJIPEHUECKOH 1€ATEIbHOCTH B 0COOBIX SKOHOMHUYECKUX 30HAX.
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KOHCTUTYI U K¥KBIK YCTEMIIT'THIH KEILJIIT
HUBPAT'UMOB KAMAJIAJIEH UBPARUMYJIbI
JLH.T'ymunes amoinoazvl Eypazus yimmolx yHueepcumeminiy Memiekem Heane KYKblK meopuscbl MeH
MApUxvl, KOHCMUMYYUSLILIK KYKbIK KAheopachiHvly npogeccop Mindemin amkapyuivl, 3aH SbLIbIMOAPbIHbIY
0oKmopul

byriari tangarel kahaHABIK ChIH-KaTepiepre jkayam Oepy VIIH MEMIIEKETTIH KYKBIKTHIK
KYHecl MBIKTBI OOybl KaKeT. OWUTKEeH1 KYKBIKTHIK HETi37iepre CYWeHy apKbUIbl FaHA MEMJIEKET
Oacka m1a omeMzeri OThI3 O3BIK ENJEPMEH KapbIM-KaThIHAC »kacail amanael. Ockl OarpITTa O1371H
enimMi3  KoHCTUTYHMsi1a KOpCeTUIreH MeMJIEKeTTepMEeH Oel0IT KapbIM-KaThIHACTHI YCTaHy
cascaThlHIa KYKBIKTBIH YCTeMAIri Maceneci ©3ekTi Mocenenephiy Oipi.Kammer Kazakcran
PecniyOnukaceinbl KoHcTuTylusChIHA TOPT peT ©3repTyiep MEH TOJBIKThIpyJap eHri3iaal.byn
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pedopManapablH OapabIFBl HETI3IHAE aJaM JKOHE a3aMaTap.IblH KYKBIKTaphl MEH OOCTaHIBIKTAPHIH
KOpFay, KOFaM MYIJIECIHIH YHJIECIMIUTITIH CaKTayFa apHaJIFaH.

A3zamarTapabiH,KOFaMIbIK OipJIeCTIKTepAiH, MEMJICKETTIH, OHBIH Jaya3bIMIbl TYJIFaJapbIHbIH
KYKBIKTBIK CaHaHbl KAJIBIITACTBIPY MEH KYKBIKKA >KalMbl KATbIHACTA, KOJJAHBICTAFbl KYKBIKTHI
TYCIHIIpyZleé HOPMATUBTIK aHBIKTAYBIII PETiHAE aJaM KYKBIKTapbl 0acTsl posire ue Oonanpl. by
KO3KapacThl KYKbIK Oinripi, mpodeccop H.IllaiikeHOBTHIH MbIHa O¥ibl OekiTe Tycedi: «ConnaabHO-
MOJIMTUYECKUI W FOPUIMYECKUI CMBICI «IIpaB YEJIOBEKa» M CaMO CIOBOCOYCTAHHE «IIpaBa...
YelloBeKa»— HABOJUT HA MBICIIb O TOM, YTO OHU HECYT, TJIaBHBIM 0Opa3oM, T'YMaHHCTHUYECKYIO
Harpy3Ky, OPUJAMYECKHA BBIIEISISI «YEJIOBEUECKYIO», POJOBYIO CYIIHOCTH TOTPEOHOCTEH U
MHTEpEecOB ueHOB obmiecTBa. Llenmplo mpaB uenoBeka ABIsETCS oOOeCHEUYEeHHE MEPBHUYHBIX
MIPEOCHUIOK IOCTOHHOTO CYIIIECTBOBAHUS YEIIOBEKA, YEJIOBEUECKOro O0MIEKHUTHS. B 3TOM cMEBICITE
OHM TEPBUYHBI U DJJIEMEHTApHbI, a TMOTOMY BCEOOIIM, HE3aBHUCHUMBI OT HAIIMOHAJIBHBIX U
MEXHalMOHAIBHBIX rpanui» [1, c. 39].

byrinri tapma KoHcTtuTynmsga KYKBIK YCTEMIITIHIH KEMuT peTiHAE agaM KYKbIKTapbIHa
YJIKEH MoH Oepineni. AgaM KYKBIKTapbl HJESACHl KOFaM MEH MEMJICKETTIH eMip CYpYiHIEri eH
MaHBI3JIbI Kypamjac Oelik peTiHae, MEMJICKETTIH Jie, KYKBIKTBIH J1a KaTeropusIapblHa ThIC, Ka3ipri
3aMaHHBIH pyXaHW OMIpiHIH HarbI3 e3eri Oouybim TaObuIaAbl.OCBl TYPFBIIA Keibip 3aHrepiep
KYKBIKTBI OpPKEHUETTIH KYObUIBICHI PETiHAE KapacThIpAbl. BYriHI TaHOarbl pyXaHH >KaHFBIPY
asICBIHIA KYKBIKTBIH pyXaHU OacTayiapsl YJIKSH POJ aTKapaJbl.OpUHE PYXaHHU JKaHFBIPY aTBUIFaH
Ke3/Ie JKeKe TYIFaHbIH poyi, MopTedeci Typanbl alTbulybl KakeT.Kasipri TaHmarbl MeMIIEKET
JCHTeHIHIEeTI pyXaHW >KAHFBIPY asCHIHAA agaM >KOHE a3aMaTTapAblH KYKBIKTBHIK CaHAChl MCH
KYKBIKTBIK MOJICHUETIHIH >KaHFBIPYbIHA YJIKEH MOH Oepiiyl KaKeT.

XKanmpl KYKBIK TEOPHUSACHI TYPFBICBIHAH MYHIAW TOCUT KEKe TYJIFa MYIJIECIH KYKBIK
OenriiepiMeH OalaHBICTHIPHIN 3epTTEyAl KaxeT eTeni.OChl TYpFbIa 3aHrep FajlbIMIap MbIHAIAR
MiKip aiTanel:«B COOTBETCTBHHM C HAMEYEHHBIM TOJXOJOM TPAaBO M HHTEPEC COOTHOCATCS, KaK
OOBEKTUBHBIE COIMANIbHBIE PEaIbHOCTH, CBOMMHU CBOWCTBAMH, MPEAOIPENEISIONIe 0COOCHHOCTH
WX B3aMMOJICHCTBHS Ha MOAJIEMEHTHOM ypoBHE» [ 1, c. 5].

XKahannplk namy Ke3eHiHIE agaM KYKBIKTapbl MEMIJICKETTIH OacThl KYHJBUIBIFBI PETiHIIE
aZlamM3aT KOFaMbIHBIH KaJbIITacy Ke3eHIHEH OacTam eH 0acTbl poMi3 peTiHAe TIyMaHUaTapibIK
FBUIBIMHBIH 0acCThI 3epTTey Mocenenepine aitHanapl. COHABIKTAaH a KYKBIKTBIH KOFaMIarbl ;KOFapFhl
OpPBIHBI TYpalibl KO3KapacTap OHBI XEKe TYIFAHBIH MYIUICIEpiH KaMTaMachl3 €Ty cajachIMeH
OaiiaHbICTHIpa TaNAAYAbl KOKET eTell. OpruHe MYHAAl 3epTTeYNepAl KYPri3yae 3aH FhUIBIMBIHBIH
poni ere korapbl: Ho 3HAYMTENbHBIA TOTCHIMAT, «HECeT B cebe W IopHaWyYecKas Hayka,
HAKOMUBIIAs B JaHHOW OOJACTH HEMalblil OMBIT, BCET/Ia CTPEMUBIIASCS PACKPHITH CYIIHOCTb W
CTPYKTYpy HWHTEpeca, MpPHBJICYh MaTepUabl CMEKHBIX HAyK, TECHO YBS3bIBaBIIAs CYyry0o
TEOPETUYECKNE U KOHKPETHO-TIPUKJIQJHbIE AacCleKThl TeMbl. TeM He MeHee, COOCTBEHHO
IOPUIMYECKUN PAaKypc OCBEINEHUs MHTEpeca, MPsIMO CONPSHKCHHBIH ¢ 0OCOOCHHOCTSIMH TTpaBa Kak
YHHUKAQJIBHOTO COIMANIBHOTO PETyISITOPa, OCHAIIEHHOTO CIEeHaIbHO OTPaOOTaHHBIMU U TIIATEIHHO
OTOOpaHHBIMM €r0 HCTOPUYECKOW HBOJIIOLMENH cpencTBaMu — obecriedeHHs OeCKOHEHYHOIo
pa3zHoo0pa3usi UHTEPECOB B OOIIECTBE, — ATO HAMpaBlIeHWE HAXOAMUTCS TOJIHKO B Haydaje CBOETO
paszButus» [1, c. 4].

Enimi3 i KongaHbICTarkl OapiblK KYKBIK CalalapblHBIH KaIbl KAMTUTBIH TETIKTEPiHIiH Oipi
KEKe TYJIFaHBIH MopTeOeci 00 TabblIaabl. O HAKTHl KYKBIK CATACBIHBIH OCINT11i HopMallapbIMEeH
aHBIKTAIFaH KYKBIKTap, OOCTaHIBIKTap MEH MIHJCTTEpiH CcyOBekTici Ooibin Tadbutagsl. )Keke
TYJIFaHBIH MYIENepl KYKBIKIEH THIFbI3 OaitnanbicThl. KeltOip 3aHrepiepaiH alTybIHIIA TYJIFa
TapuxTa KYKBIKTBHIK TYJIFa OonbIm emipre kenemi. KoFaMHBIH MEMIJIEKETTIK JKOHE KYKBIKTHIK
KbI3BMETIHJE €H Heri3ri, 0acTel Kypamaac OeiiKk peTiHae OapiblK MEMJIEKETTIK-KYKBIKTHIK
KYObUIBICTAp TYJIFAHBIH KYKBIKTBIK MapTeOeciHae Ty3ineni. TyiaFaHblH KYKBIKTBIK MIpTeOeciHiH
KQJIBITITACYBI, JaMybl MEMJICKETTETr1 CasCH TOPTINTIH Ma3MyHbl MEH MOHIH aHBIKTAWIbl, OHTKEHI
KEKe TYJIFa MEH MEMJICKETTIH KaThIHAChl MEMIIEKETTIH KYKBIKTBIK HEMece KYKBIKTBIK eMec
TaOWFaTBIH AlTBIT KOPCETE/I].
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3aHMEH KOpFaJaThIH MYIICNepAl JKiKKe Oerim KapacThlpy agaM KYKBIKTaphl JIETeH
KaTeTOPHSHBIH OOJIIHIN MIBIFYBIH KepceTeni.byn Typasbl 3aHrep-raabiMaap MbIHAJAAW TYKBIPHIM
aliTazpl: «IIpaB YeIOBEKa HAXOJUTCS Ha IMOTPAHUYHON 30HE C MPABOM, Ha MOJACTYIAaX K MPaBy, UX
3aKperjieHue B IPAaBOBOM CHUCTEME Kakoro-nmubo TocygapcTBa cpazy Ke  HH3BOAMT
HEMOCPEJACTBCHHO-COIIMAbHBIC ~ MPUTSA3aHUS YEJIOBEKA HA YPOBEHb OXPaHAEMBIX JTUM
rocysiapcTBom uHTepecony» [1, c. 40].

AnlaM KYKBIKTapbl MEMJIEKETTIH YCTaHAaThIH €H 0acThl TEMIpKa3bIFbl JKOHE JKOFapFbI
KYHJIBUIBIFBI, OMTKEH1 afaM KYKBIKTapbl KOFaM MEH TYJIFaHBIH KaJlbIIThl OMIp CYpyl MEH IaMyblH
KaMTaMachl3  ereni.Ma3MyHABIK-TIOHAIK  TYPFBIIaH  afaM  KYKBIKTaphl  ajJFaliKbl  JKOHE
KaparaibIM,0HbIH KYKBIKTBIK KaMTaMachl3 €TUTYiHIH Ieri 0ojajbl,adl OHBIH IIETiHIH OO0JMaybl
OHBIH KOFaMJIaFbl Ma3MYHbl MEH KYHIBUIBIFBIH KOFanTaabl.COHABIKTAaH OFaH OYJDKbIMAC >KOHE
TaOMFU KYKBIKTap JEreH CUIAT TOH.AJaM[bl KYKBIKTapbIHAH ailblpy KOFaAMHBIH SBOJIOIHSIIBIK
JIaMybl )KQHE MPOrpecciHe Kapchl OarbITTaIFaH ic-1mapa 0oJbIn TaObLIaIb.

Enimizmig KoHCTHTYIHACHT MEMJIEKETTIH HETI3TI 3aHbl PETIHAEC >KaHa KOFaMIBIK >KOHE
MEMJICKETTIK KYPBUIBIMIBI OCKITy YVINIH FaHa eMeC, aJaM MEH a3aMaTThlH THICTI KYKBIKTHIK
MOpTeOECiHIH Heri3ZepiH OPHBIKTHIPY YIIIH KaObUITaHybl KaxeT. MeMJekeT €H alibIMeH
KYKBIKTBIK VJATUIEp MEH KYHJIBUIBIKTApIbIH KY3€Te AachIPBUTYBIH KAMTaMachl3 €TETIH IKCKe
TYJIFaHbIH €pKiH JKOHE J>KaH-)KaKThl JlaMyblHA OJEYMETTIK JKOHE MaTepHallIblK MYMKIHIIKTEp
xacayra MiHIeTTi. Ocbl opaiifia eKe TYJIFa KOFaMHaH TOyesci3 OOJBIN, KYKBIKTHIK KEMULTIKTEep
MEH TEeTIKTEp/iH CIAChIH/A KUHAKTAIFaH KYKBIKTHIK MOJCHUETTIH OaplibIK OailIbIFbIH MaiianaHybl
KaKeT.

AJlaM KYKBIKTapbl MEH OOCTaHIBIKTApbIH KaMTaMachl3 €Ty OaplibIK OHMIIIK TapMaKTapbIbIHBIH
0acThl MiHIETI OOJBINT TaOBUTAIBI. MeMIIEKeT TapanbliHAaH OPHATHUIFAH KEKE TYJIFAaHBIH KYKBIKTaphI
MeH OOCTaHIIBIKTapbIH KAMTAaMachl3 €TYAIH CEHIMII KEMUIIIKTePl, KYKBIKTBIK 3aHIbLIBIK,KYKBIKTHIK
TOPTIM-)KEKE TYJIFaHBIH ©31H-631 CaKTay KYHABUIBIFBIH, OHBIH THICTI ©Mip, XeKe OacblHa KOJI
CYFBUIMAYIIBIIBIFBIHBIH HEri3ri Tocinaepi Oonbin TaObutagpl. KYKBIKTBHIK TOPTIN KEKEe TYJIFaHBIH
Tapuxy Mporpecci MEH epKiHIIriHe KeH MYMKIHIIK OCepreH jKarnaija Harbl3 IIBIHANBI OOJIBII
TaOblIanbl. bysn Typrblia MeMJIeKeT IeH KOFaM My/AJelepiH JKeKe TYIFa MyJaelepiMeH
OIpIKTIpLIIN, OJIapAbl MEMJICKETTIK MEXaHM3MHIH TETIKTEpiHE alHaAbIpyFa oy OepMmeyre Hasza
aynapybIMbI3 KaxeT. MyHJall COWKECI3MIKTEp COLMAIMCTIK KYPBUIBIMHBIH KBI3MET €Tyl Ke3iHe
OalfKaJIIBl: « KOTJa SKOHOMHUYECKas, a BCJC] 32 HeW W TOJUTHYECKAsl BJIACTh, Y3YPIHPYIOTCS B
pyKax MOHOIIOJILHOTO COOCTBEHHHKA, a MAPTUIHBIE U UCIIOTHUTENIBHBIE OPTaHbl, KaK YIIPABIISIOIINE
CyOBEKTHI, TPUCBAUBAIOT (YHKIIUU U 3aKOHOJIATENs, M MPABOTOJIKOBATENs» [ 1, C. 24].

bizaig memnekeriMizae 1995 xpinrbl 30 Tambiznarbl KOHCTUTYIMSHBL 93ipJey Ke3iHAe agam
KYKBIKTapbl MEH OOCTaHIBIKTAphl, SUICTTLIIK, KYKbIK MJl€anjapbl HEri3ri 3aHia cumnar Talybl
KaxeT Oonabl. Ocbl KoHCTUTYHMSHBI o3ipieyre KaTbiCcyibulapablH Oipi perinne H.1llalikeHoB
«AJaM-MEeMIJIEKET TIeH KOFaMHbIH OacThl KYHJBUIBIFBD) JI€T€H epexeHl OeKiTyae ©31HIH HaKThl
YCTaHBIMBIH KOpCceTKeH 007aThiH.1993 xbutrbl 28 KaHTapAa KaObuiganran KoHctutynwmsiia
«A3aMar, OHBIH KYKBIKTapbl, OOCTAHIBIKTAPHI KOHE MIHJETTEP1» JeN aTalaTblH OOJIIMIHAE aaaM
KYKBIKTapblHa OalaHBICTBI HOpManap HAaKThl allKbIHAAbIN Oepinmeni. MemiekeT baciibiChIHBIH
KOJIJTaybIMEH OYTiHT1 TaHJaFbl KOJIJaHbICTaFbl KOHCTUTYIINS jK00aChIHA KEKe TYJIFAaHBIH KYKBIKTHIK
MopTeOeciHe apHallFaH «AJlaM JKOHE a3amaT»JiereH Tapay eHri3uiai. Keilin Oip Kbl ©TKEH COH
[Ipembep-Munuctpaiy opeiHOacapbl peTiHae os Obutail nen atan oTTi: «KoHCTUTyLHsS HMeer
pasnen «YenoBek U rpaKIaHUHY, BIEPBHIE SICHO 3aKPETUISIONINNA HOPMBI, Kacaloluecss He TOIbKO
MpaB TPaXKTaHWHA, HO M YEJIOBEKAa, KOTOPhIC MPHHAJICKAT KAKIOMY OT POKICHHS, MPU3HAIOTCS
aOCONIOTHBIMU U HEOTUYYXJaeMbIMU (TIpaBO Ha KH3Hb, HA CBOOOJY COBECTH, HA OOBEIUHEHUS).
Beigenensl Takke TpaBa TpaXkIaHWHA, KOTOPBIC HAMPSMYIO 3aBUCAT OT YPOBHS Pa3BUTHSA
o0IecTBa, OT €ro YKOHOMUYECKOTO COCTOSIHUSI» [2, C. 5].

On Oapnblk azamaTTapbl, MEMJIEKETTIK OpraHaap/bl «KYKbIK OONBIHILIA» eMip cypyre
IIaKBIpABL. BYTiHT TaHAaFbl KYKBIKTHIK MEMJIEKETTIH 0acThl Oenrinepinid Oipi peTiHae KYKBIKTHIH
ycTemiri, o OOMBIHIIA KbI3MET €Ty TYypasbl: «aJIpecaroM «TaKoro IMpHUHIMIA SIBISIOTCS, 0e3
COMHEHHs, BCE TpakJaHEe rocyiapctBa. AapecaToM TpeOOBaHHS IEHCTBOBaTh B paMKax IMpaBa
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SIBIIIFOTCST BCE TPU BETBU TOCYAAPCTBEHHOW BIACTH, UX WHCTHUTYTHI, OJDKHOCTHBIC JIMIA M UX
ciyxarniue. AapecaroM MPU3bIBa U METOJIA KUTh TI0 TIPABY SBJISIFOTCS BCS TMOJIUTUYECKAs] CUCTEMA U
BCE IPAXKIAAHCKOE 0011ecTBOY [2, ¢. 3-4].

COHIBIKTaH J1a KOJJIAHBICTaFbl KYKBIKTBIK WHCTUTYTTAP KOHE HAKTHI XKaF/IaiiFa COMKec ajam
KYKBIKTapBIHBIH HET13T1 Ma3MYHBI MbIHAJIAP OOJIBIIN TaObLIa/IbI:

-TBIWBIM CalTy-Ka3ajiay KYKbIHbIHAH pyKcaT Oepy KYKbIFbIHA KOIIIY;

-KYKBIKTBIH KYIITEY KYOBUIBICBIHAH TOpPi, Op a3aMaT IEH a3aMaTThIK KOFAMHBIH CPKiH KOHE
IIBIFAPMAIIBUIBIFBIHBIH ~ MHCTUTYTBHI  PETIHJAE, THICIHINIE aJaM KYKBIKTapbIHBIH OJIEyMETTIK
LIBIHBIKKA alHAITYBI.

Ochl opaiia KYKBIKTBIK MEMJICKETTIH TOKipuOeci MEH dJIeyMETTIK KYHJIBUIBIFBI KOHIHAE, OJ
3aH FBUIBIMBIHBIH OTaHJBIK MypallapblHa aifHaJIFaH MiKipAl alTaapl: «B TOM, 9TO TOJIBKO MPU 3TOM
YCIIOBHHM 3allyCKalOTCd W HAYMHAKOT S()PEKTUBHO pabOTaTh MEXaHU3MBI CaMOPETYIMPOBAHUS
oOmiecTBeHHON ku3HU. Toiapko TOra B OOIIECTBE BoLApsieTcss JKOHOMHUYEcKas CB00Oja,
MOPOXKIAIONIAsl M TapaHTUPYIOIIass CBOOOTY MOJUTHYECKYIO U KYJIbTypHYI0. Bouctuny, 6e3 Ilpasa
HET PHIHOYHOW YKOHOMUKH U COIMATBLHOTO TBOpUYECTBAY [2, C. 4].

KyYKBIKTBIH KOFaMJBIK KaThIHACTApIbl PETTEYIll PEeTIHJEeri KETEeKIIl JKaraailbl OHBIH
OJIEYMETTIK  OIUICTTUTIK TEH OJeyMETTIK epKIHAIK Topi3Al aJaMu  KYHIBUIBIKTapbIMEH
OaiinanbicbiHaH KopiHedl. KyKBIKTBIK TOPTIN 9JIEyMETTIK TYPFbIIA OALIETTI 0ojca FaHa KYKBIKTBIK
OONaTBHIHBIH ~ ecKepyimiz  KaxeT.Korammarbl KYKBIKTBIH ~YCTEMJIK €Tyl FaHa KYKBIKTBIK
MEMJIEKETTUIIKTI KAJIBINTACTHIPY YIIIH TOJIBIK MaiagaHblIaThiH, MOHI KYKBIKTBIK KYHIBUIBIKTAP
CaKTaJAThIH, TYPAKThl KYKBIKTBIK TOPTINTI KaMTaMachki3 ere amajbl. OChl MOCENCHIH 1€ KYKBIK
MOCEJIECIMEH THIFBI3 OaWJIaHBICTBI €KCHIITH MbIHAJal IMIKipAeH Kepe anambi3: «TpHu TMOHSTHS,
YaCTeHBKO  3arjiymiaeMble  KOMMYHaJIbHBIMH  Je0araMd 1O  YaCTHOCTSAM,  SIBJISIIOTCS
(byHIaMEHTAIbHBIMH JIJIsl YTBEPKACHUS TMOJIMHHOM KOHCTUTYLIMOHHOCTH B cTpane. Jt1o: IlpaBa
genoBeka, Biacte, [IpaBocyaue» [2, c. 4].

AnamM KYKBIKTapbl MEH OOCTaHIBIKTapbl OapiblK KOHCTUTYIHSUIBIK MOTIHHEH JKOHE
KOHCTHUTYIUSIIBIK-KYKBIKTBIK PETTEYICH THIC )KEKE KOHCTUTYIHSUIBIK-KYKBIKTBIK HHCTUTYT PETIHJIC
KapacTbIpblia anMaiinbl. KOHCTUTYIMSIIBIK  KYPBUIBIM — HETi3[iepiMeH Oipre Jkeke TYJIFaHbIH
KYKBIKTBIK HETI3/Iepl HETI3T1 3aHHBIH ©31HIIK MOHIMEH aHBIKTAJAThIH, aJaM MEH a3aMaTThIH
KYKBIKTaphl MEH OOCTaHIBIKTAPBIH >KOHE MEMJICKETTIK OWJIIKTIH aJaM KYKBIKTapblHAa KATBICTHI
HIEKTEYJIepIH KaMTaMachi3 eTeTiH KOHCTUTYIUSHBIH Heri3ri 6eiri 6osbin Tadbuiaasl. COHIBIKTaH
na KOHCTUTYIMSHBIH aJaM MeEH a3aMaTThlH KYKBIKTBIK MOpTeOeciHe KaThICThI  Oemimi
KOHCTUTYIUSUTBIK PETTEYICH ThIC OKIIAy, >KEKe HHCTUTYT PETIHJE KapacThIpbUIMalbl. byt
OeniMHIH epexernepi OapiblK KOHCTUTYLMSUIBIK MOTIHMEH e3apa OipiiKTe >koHe OailiaHbicTa
KbI3MET €Tyl KaxkeT. Herisri 3aH Keke TYJIFaHbIH €pKIHJITMH KamMTaMachl3 €TiI, OHBIH >KOJIBIHJIA
naiina Oonybl MYMKIH KeaepriiepAi »korobl THIC.OChl oOpaiijla KOHCTUTYLHSJIBIK PETTEeYAIH
MarbIHACKI MEH Ma3MYHBI MbIHAJIAPJIaH TYPAJIbI:

-MeMJIEKeT Kemuigik OepreH ajaM JKOHE a3aMaTTapAblH HETi3rl KYKBIKTapbl MEH
00CTaHABIKTapbIHBIH KEH TI31MIH Oepin ojap/pl 6acka KOHCTUTYLHSUIBIK-KYKBIKTBIK HHCTUTYTTapFa
KOCY;

-)KEKE TYJIFAHBIH HETi3T1 KYKBIKTaphl MEH O0OCTaHIBIKTAPBIHBIH KOFAMJIBIK )KOHE MEMIICKETTIK
KYPBUIBIMHBIH JKETEKIIll MPUHIUNTEPIMEH, MEMJIEKET OacKapybIMEH, OJIEyMETTIK OaFbpITTalFraH
HapBIK YKOHOMHKACHIMEH ©3apa 0alJIaHBICEIH KAMTAMacChI3 €TY;

-)KE€KE TYJIFaHbIH KOHCTUTYIUSUTBIK KYKBIKTAphl MEH OOCTAaHBIKTAPbIH TOJBIKKAHIBI KY3€Te
achlpyFa KaKeTTl KypbUIbIMAApP, TETIKTEP MEH PICIMIEPl a31pIiey.

Xeke amaMHBIH ©31HAIK MOHIH aHBIKTAHTBIH, OHBIH EPKIHIITIHIH IIEriH OeNTuUIeHTIH agam
KYKBIKTapBIHa KOFAMHBIH CasCH,2KOHOMHUKAJIBIK KOHE QJICYMETTIK-MOJICHH ,JKE€KE KBI3METIHIE op
TYPJIi NIEyMETTIK UTTIKTep 1l HAKThI MaliJalanyAbIH MapTTapbl OCKITiIE 1]

1995 xpuirbl 30 Tambizgarbl KOHCTUTYHUMSHBI 93ipiiey OapbIChIHIA KapUsUIaHATBIH ajam
KYKBIKTapbl MEH OOCTaHIBIKTaphl MEH OJapiAbl KYy3ere achlpylbl KaMTaMachl3 €TETiH HAaKThI
KYKBIKTBIK KoHE 0acKka Ja TEeTIKTep MeH pacimzepre aca MoH Oepinai. Konnansicrarel Konctutynus
KaObUIJaHFAaHHAH KeHiH 3aHrep-raibMaap MblHAAaW mikip Oinmipai: «KoHCTUTYIHS OTKa3bIBaeTCs
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OT JIEKJIAPUPOBAHHUS TIPAB, PEATLHO HE 00ECIIEYNBAEMBIX TOCYIaPCTBOM. Tak, MpU3HAETCS HE MPaBO
Ha TPy]l, a MPaBo Ha CBOOOY TpyJa, CBOOOIHBIN BRIOOD AEITEIBHOCTH U Mpodeccun. becrmaTHbM
OyJeT NHIb TapAaHTHUPOBAHHBIA 00hEM MEAMIIMHCKOW TTOMOIIH, YCTAHOBICHHBIN 3aKOHOM. BmecTo
0e3rpaHUYHbIX IIPaB U cBOOO] B OOHOBJICHHOM pa3jiesie MpelyCMOTPEHO TO, YTO OCYIIECTBUMO Ha
nene» [2, c. 5].

byriari tapga keibip amaMaapiblH JKEKE TYJIFaHBIH KYKBIKTapbl MEH OOCTaHIBIKTapbIH
KypMeTTeMeyi, KeiOip IIeHeyHIKTepAiH Tepic opekerrepi, KOHCTUTYyHHMs MeH 3aHIapibl
MoOlbIHIaMay, 0acka 1a Tepic KyObuibicTap OYTiHTT TaHda Oysl MOceNeHIH ©3eKTUIIH KOPCETeIi.
Ocsbl Mocene Typaibl Ka3aKThIH OUITip 3aHrep-FaibIMbl ObLTAN JCHIl: «Hamel mpodecCHoHaTbHON
00513aHHOCTBIO SIBIISIETCSI PAa3bsICHEHUE MMOJIOKEHU HOBOM KoOHCTUTYyLMM CTpaHbl, BOCIIUTAaHUE Yy
rpaxaaH pecrnyonuku, Bcex skurened Kaszaxcrana yBaXuTENbHOTO OTHOHICHHS K OCHOBHOMY
3akony. [lounTanue W HEYKOCHUTENIbHOE HCHNOIHeHHEe KOHCTUTYLIMHM MBI JIOJDKHBI MPEBPATUTH B
KynbT, kKak B CIJA u npyrux cTpaHax pa3BUTON jaeMoKpaTuu. He TOJIbKO IOpUCTBL, HO U BCE
rOCy/IapCTBEHHbIE CITYKallUe JOJIKHBI, 10 MOEMY TITyOOKOMY yOekKIEeHUI0, JOOUTHCS TOTO, YTOOBI
HapynieHne HopM KOHCTUTYIIMU M 3aKOHOB CTpPaHbI BOCHPUHUMAIOCh Kak OOJbIION rpex. Takoe
oTHomeHne K KOHCTUTYIMU AOMKHO OBITh NMPUBHUTO HAIIEMy YEJIOBEKY C MEIEHOK, BMECTe C
MOJIOKOM Matepu» |2, c. 23].

1993 kbl 28  KaHTapmarbl Konctutyumsiman 1995 xbuigbl  KOHCTUTYLMSIHBIH
alBIPMAIIBUTBIFBI OJT XAJIBIK MTeH OMJIIK apachIHAAaFbl TOJIBIKKAH B, HAKTHI )KOHE )KY3€Tre achIPhUTYIIIBI
mapT peTiHae KaObUIIaHBII, OHJIA aJlaM MEH a3aMaTThIH KYKBIKTBIK MopTe0eci, MEMJICKETTIK OMJIiK
XKoHe 0ackapy, cOT, MEMJICKET IeH KOFAaMHBIH KbI3MET €TYiHIH Heri3ri npuHuunrepi Oexitinai.byn
Heri3ri 3aHibpl pedepeHIyM HOTHKECIHIE XalblK KaObUIAAM,07 OJapJblH KYKBIKTaphl MEH
MIHJETTEPIH PACIMICY Typasibl XaJIBIK IICH MEMIICKET apachIHIaFbl MapT-€H KOFAPFhI 3aHJIBIK KYIIIi
0ap HOPMATHBTIK-KYKBIKTHIK aKT Jeyimizre Oosaapl. MemileKeT %oHe OHBIH OpraHAaphl XallbIKTaH
KY31peT aJbIll, OHBIH aThIHAH KOHE OHBIH MY/ICCIHE ColiKec apekeT eTeni.Erep ne MemiiekeT, OHbIH
Opranjiapbl KOHCTUTYIUSIIBIK MIHAETTEpAl OYDKBITIAN OpbIHIAFaH jKarjaia FaHa JEeMOKpAaTus,
XaJIBIKTBIH €PKiH JKY3€Tre achIpy TYpaJibl alTyBIMBI3Fa OO IbI.

Byrinri KyHi XaJiblK TIeH OWJIIK apachlHIAFbl IAPTKA HET13JeNIreH,a3aMaTTap MEH MEMJICKET
apachIH/IaFbl OPKCHHWETTI BIHTBIMAKTACTBIK CasiCH, OJCYMETTIK KAWIIBUIBIKTAPIbl OOJIIbIpMaH,
Ka3aKCTaH/bIK KOFAMHBIH KE3E€HJEepre COWKec HBONIONMSIIBIK JaMyblH KaMTaMachl3 eTe/i.O3iHe 031
YCBIHATBIH HET13r1 KOFaMbIK apT peTinjae KoHcTuTymus Ty KblpbIMIamMachiHbIH ekmiHi Heri3ri 3axn
peringe KoHcTUTynMsHBIH KylliHe aybicaabl.On 3 peTiHae OHbIH 0acka Ja HOPMAaTHBTIK
KYKBIKTBIK aKTUIEpPACH 0AaChIM €KEH/IITH KOPCETE 1.

Koram MeH MeMIIEKeTTiH >KOFapFbl KYHIBUIBIKTAPHIH AWKBIHAAWTHIH MYHJAN MIApT XalbIK
€reMeH/IUIIN HWJEesAChl, aJaM KYKBIKTaphl MEH OOCTaHJbIKTapblHa Herizaenin I[lapiaMeHTTiH
KONIILUIIriHIH ToJKybl MeH PecnyOnuka Ilpe3uaeHTiHiH OWIIKTIK €pKiHEeH ThIC TYpPaKThl 00y
kepek.COHIBIKTaH KYKBIKTBIK HCsUIapFa HETI3ENreH KOFaMJBIK IIAPT 3aH IIBIFAPYIIBl MEH
KYKBIKKOJIIAHYIIIBIHBI, MEMJIEKET TIeH KOFaMJIbl, a3aMaTTap MeH OipiecTikTep/i OaimaHbICThIpYyFa
MiHzeTTi. On yIIiH MeMJIEKETTIH HeTi3Ti 3aHbl peTinjae KoHCTUTynHs yCcTeMIliKKe ue OOJIbIN, €H
KOFapFhl KYIIl apKbUIbl TiKeIel KOMJaHbUIybl Kepek Oonasl. KoraMaplK IIapT HeriziHzae
KOHCTUTYIIUSHBIH OCBI KOHIENTYAIJIbl epekesepl pecnyOnuKanblK pedepeHaymMaa XaabIKThIH
naysic 6epymen 1995 xpbuibl 30 TaMbI3a KaObLIIaHFaH )K00aChIHA SHT131I11.

Kazak eninig OonamakTarbl KYKBIKTBIK JaMYBIHBIH 0aCThl KypamMmaac OeJliKTepiHiH Oipi oJ1 3aH
FBUIBIMBI KOHE OLUTIKTI 3aH MaMaHJapblH NalbIHIAy OOJBIN TaObUIAABL. TOYeNCI3AIKTI JKAHFBIPTY
KbUTIApPbIHAH OacTan OTaHJBIK 3aH FBHUIBIM MEH Ka3ipri 3aMaHfbl >KOFapFbl 3aH OUIIMIH
KaJIBINITaCTRIpyFa MoH Oepinie Oactaapl. Con Ke3/eri 3aHrep MaMaHIapabl JaibIHIayIbIH ©3€KTLUIIr
XKainpl Oenrial KykplkTanymsl —FanbiM H.I1lalikenoB Obutail atan eTkeH 6onatbiH: «Ilogo3pesato,
9TO OOIIECTBO, /1a U PYKOBOACTBO PECITYOIMKH J0 CUX TIOP HE 3HAIOT UCTUHHYIO IIEHY COIUATbHBIX
MOTEPh OT KYTKOTO Je(UINTa BBICOKOKBATHU(HUIIUPOBAHHBIX OPHUCTOB. l[eHa Takux mMOTEepPh OT
HEKAYeCTBEHHOT'O MCIIOTHEHUS 3aKOHA CPaBHUMA JIUIITL ¢ HEYPOKAaeM B CEJILCKOM XO03siiicTBe»| 3, C.
2].
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byrinri xahangany, nmudpraHaplpy >KarmaiblHIa 3aHrep MaMaHAaphl JalbIHIayFa >KaHa
TajanTap KOWBUIBIT OTHIp. KemnTereH KbI3MeT KOpCeTy asichl KeHIN MUQPIbI TEXHOJOTHS apKbLIbI
KaHa HBICAHJapra Kemripiuryae. bomamak 3aHrep mMamanaap KbI3MET aTKapaThlH KYKBIK KOpFay
oprasjaphbl Jia KaHallla TaJlanTapra COMKeC KbI3MET €Ty KaKeT eTe/Ii:

2015 >xpuel 23 Kapama aifpiana Kaobuiganran «Kazakcran PecryOimkachIHBIH MEMIICKETTIK
KBbI3MET TYpajbl» 3aHBIHIAFbl MEPUTOKPATHSUIBIK TPUHIMI ©31HIH KalHap Ke31H AOCTYpil Kas3ak
MEMJICKETTUIITHIH KYKBIKTBIK MypajiapbiHaH anajsl. Tek OutikTimirine, en 6ackapa Oury aneyerine,
OlTiMiHEe CoMKeC KaHa MEMJIEKETTI OMJIETKeH aTa-0abanapbIMbI3/IbIH YCTaHFaH KaFuaTTapbl OyTiHT1
KYHHIH MEHeJDKepJIepiHe YTl 00dybl KaxeT. OUTKeHI MEMIICKETTIK KbI3MET KOpPCETye COl Oar3bl
KYKBIKTBIK JIOCTYPJICpJCH KeJie JKaTKaH aJaMIepIIUNK, ChIMaWbLIBIK, YIKEHIII ChIHIAY,oaiIeTT]
0oy, Koramza fay TyAbIpMay NpUHIUOTEP] OYTiHTi TaHIa 6Te KaKeT OOJIBII TYP.

TepTiHIII  OHEPKOCINTIK  PEBOJIONMS  JKaFJalbIHAAFbl ~ MEMJIEKETTIH  KaHa  Jamy
MYMKIHJIKTEpIH/IEC OpUHE aJaM KYKBIKTapbl MEH OOCTaHABIKTAPBIHBIH KOpPFAIyblHA MEMJICKETTIH
Kenuaik 6epyl 6acThl poibae 6oysl THicTI. On Typansl Memneker bacbicbiabig 2018 sxputFbl 10
KaHTap/Jarbl XalbIKKa >KOJJayblHIa ObUTal Jem aram eTiui: «A3aMaTTapblH KOHCTHTYIIUSIIBIK
KYKBIKTapbhlHA KEMIAIKTI HBIFAHTY, KYKBIK YCTEMIITIH KaMTaMachl3 €Ty, KYKbIK KOpFay KbI3METiH
13TUIEHIIPY KYMBICTAPBIH KaJIFacThIpy KaxkeT»[4,1].

OliTKeH1 emKaHAai UU@PIbl TEXHOJIOTHS, UHHOBALMSIIBIK TICUIAEP afaM pOJIiH aybICThIpa
aMaiibl. ONTKEH1 01 TEXHOJOTUSHBIH IYPHIC )KYMBIC aTKapy alropUTMiH Heri3aelTiH amam. Con
aJlaMHbIH, >K€KE€ TYJIFaHBIH KYKBIFBl CaKTalybl VIIIH HaKThl KYKBIKTBHIK >KaF/ail KaJbIlTacy
kepek.Korammarel KYKBIKTBIK JKaFJaiabl KYHICTIKTI KbI3MET €Ty apKbpUIbl FaHa OCKiTyre
007aabL,KYKBIK VIIH KbI3MET eIIKallaH aa TokTanMaiasl. An KoHcTuTymusi ochlHOall yikeH
eHOCKTIH HOTIIKECI apKbUIBI OPHBIKTHIPBUIFAH KYKBIK YCTEMITiHIH Kemuiairi Oomysl kepek. bi3
Ka3aK CIiHIH a3aMarTapbl ©3IMi3iH KYHIETIKTI eMipiMi3Je KYKBIKTBIH >KOFapFbl YITUIEpi MEH
KYHJBUIBIKTAPBIH YJITTHIK HJICOJIOTUSHBIH IIENIyIr OachIMIBIKTaphl pPETiHIe KOoFamjaa OeKiTiIl,
OPHBIKTBIPY YIIIiH €HOEK eTyre MiHIETTIMI3 JAeT OiIaiMBbI3.
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BOITPOCHI BO3POKJIEHUS OBBIYHBIX IIPABOBBIX HOPM B COBPEMEHHOM
CUCTEME I'PA’KJAHCKOI'O ITPABA
Kycaunosa JI.U.,x.2.1.,00yenm
CmarynoBa A.C. k.10.H.,00yeHm
API'Y um. K Kybanosa

OOpereHue TroCyJapCTBEHHOIO CyBEpeHHMTETa Hallel CTpaHO, OObsBIEHHE CBOEH
HE3aBHCHUMOCTH  CO3Ja€T BO3MOYKHOCTH JJII BO3POXKJIEHUS CTapblX IIPAaBOBBIX ILIEHHOCTEH U
MPUMEHEHHUSI B COOTBETCTBUU C COBPEMEHHBIMH peaiausiMu.  ['ocynapcTBOM OKa3bIBaeTcCs
BCECTOPOHHSISI TOJJEPAKKA pPA3BUTUIO S3bIKA, BO3POXKACHHUIO M COXPAaHEHUIO KYJIbTYPHBIX
LIEHHOCTEN B BBHJIE PA3IMYHBIX Iporpamm. [IpoBeaeHne HACTOSIIErO UCCIENOBAHMS TAK)Ke CTAJI0
BO3MOXKHBIM Onarofapsi Takomy mnoxaxony. Ha ¢opmupoBanme B KazaxcraHe HBIHEIIHHX
MHCTUTYTOB TPaXJIAHCKUX IPABOOTHOUIEHMHM OKa3ajlyd BIUSHUE TOJUTHYECKHUE, COLUAIbHO-
SKOHOMMUYECKUE YCIIOBUS, CIOXKUBLIMECS B PE3YJIbTATE paclaja COBETCKOro rocyaapcrsa. OmHoi
U3 OCHOBHBIX II€JIEM Halllero CyBEpEeHHOI'0 roCyAapcTBa SIBJISETCS PEryJIupOBaHHE S3KOHOMHYECKON
KU3HU, PEKOHCTPYKLUS I'PAXK1aHCKOTIO 3aKOHO/IAaTENbCTBA.
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