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LAND USE ISSUES OF THE REPUBLIC OF KAZAKHSTAN 

 

Аграрное право – это комплексная отрасль казахстанского права, 

регулирующая общественные отношения в сфере сельскохозяйственной 

деятельности. В статье рассматриваются вопросы касательно 

аграрного права, а также  землепользования граждан Республики 

Казахстан.  

 

Ключевые слова: аграрное право, местные органы, сельское 

хозяйство, комплексная отрасль, развитие животноводства. 

 

 Аграрлық құқық – ауыл шаруашылығы қызметі саласындағы 

қоғамдық қатынастарды реттейтін қазақстандық құқықтың кешенді 

саласы. Мақалада аграрлық құқыққа, сондай-ақ  Қазақстан Республикасы 

азаматтарының жер пайдалану құқығына қатысты мәселелер 

қарастырылады.  

  

Кілтті сөздер: аграрлық құқық, жергілікті органдар, ауыл 

шаруашылығы, кешенді сала, мал шаруашылығын дамыту. 

 

The agrarian law - is a complex branch of Kazakh law, which regulates 

public relations in the sphere of agriculture. In its logical design of the concept 

of complexity it means that this branch of law to some extent, is secondary, that 

is derived from the other branches of law. In its structure the agrarian law 

contains standards of the land, civil, labor, administrative and other branches of 

law which are necessary for the full settlement of all social relations, emerging 

and developing in the course of agricultural activities. However, the agrarian 

law has its own, it specific and unique to its standards governing the 

relationships that occur in agriculture and in many ways defining features of the 

agrarian law. 

The agrarian law is a separate branch of law. The grounds for such 

assertion is the existence of objective unity of social relations (homogeneous 

nature of social relations defines by that this public relations for the 

organization and activities of agricultural producers), the specific legal 

principles, independent sources of law. 

One of the primary components of the Land Tenure Reform Project in 

Kazakhstan is to prepare an assessment of the land administration system. The 

specific priority areas to be addressed in the assessment are land valuation, 

cadastre, and registration systems. These are areas for which there appears to be 

time to provide serious inputs to improve land administration effectiveness in 

Kazakhstan. World wide it has been proven that an efficient land administration 



system contributes to the implementation and operation of a successful land 

market. 

According to the legislation, every citizen of Kazakhstan is entitled to own 

and use land in accordance to land use regulations and any other regulatory 

instruments. However, all government efforts and activities, with respect to 

access to agriculture land and all land policy, currently favor the establishment 

and maintenance of large farm enterprises while discouraging the establishment 

of small individual farm units. Until such a time that the government is willing 

to change its attitude towards land ownership and support small enterprise 

development in the agriculture industry, no level of intervention in the cadastre, 

registration, or valuation systems will have any significant impact on the ease of 

access to land rights or on the development of a functioning land market in 

Kazakhstan. 

Commencing in late 2004, the land administration system in Kazakhstan 

has been undergoing restructuring. It is understood that certain responsibilities 

currently held by the Land Resources Management Agency (LRMA) of the 

Republic of Kazakhstan will transfer to the local akimats. An assessment of the 

land administration system will provide a better understanding of the transition 

of responsibilities in Kazakhstan and enable the project to provide assistance in 

developing more efficient systems to improve rural economic development.   

In the market conditions agrarian relations have undergone to fundamental 

changes, which affected the level and parameters of their regulation. In the field 

of agrarian relations observes at the same time aggravation of the interaction of 

the mandatory (public) and discretionary (private) began in the legal regulation, 

which suggests that current agricultural law is a public-private sector law. The 

industry  got the name "agrarian law", only in the 1990
th

  of the XX century 

passed before this rather long and controversial development. Thus, its 

development in the Soviet period this industry was called "collective rights". In 

the 1970th in the Kazakh State University was developed a special course which 

included the problems of "state-farm law." 

In the future, these industries were transformed into the “Farms law " and 

finally today the industry is represented in the form of the course "agrarian 

law".  

According to the opinion of the  most scholars to form the independent 

branch of law has matter to follow next conditions: 

а) the degree of identity of any relationship;  

b) their importance;  

c) the inability to resolve the occurred relationship with the standards of other 

industries, 

d) the need to use a special method of regulation 

On the question of recognition groups of standards like a branch of law 

defined signification have principles and functions of branches, and also two 

interrelated factors:  



- the first, is the internal ordering of the rules allowing them to act in 

its unity as a separate element of the law in general, and  

- the second, is the ability of this group of legal norms interact with 

the elements which is similar to it  in the common system of law 

(Mukhitdinov NB). 

According to the opinion of  Mukhitdinov N.B., nowadays should not be 

taken into account all of the above factors for the recognition branch of law as 

an independent. 

Determinants are the following conditions. 

а) ) the specificity of social relations, which are designed to regulate the set 

of the standards; 

b) the proportion of the population in the system of law 

c) the inability to resolve the occurred relationship with the standards of 

other industries; 

г) specific principles of the given aggregate  of rules 

These elements are sufficient for the recognition of the agricultural branch 

of law as the completed branch of law, despite the fact that there is a perception 

of the need for a single subject and method of legal regulation. 

The grounds for the recognition of the agrarian law as the branch of law 

given below:  

-first, the specificity of social relations, which are designed to regulate this 

set of standards, and that is the subject of law. 

Under the subject of the agrarian law must be understood: 

- the relationship of agricultural producers on agricultural production, on its 

processing and marketing, as well as closely related relations in the process of 

agricultural production (land, property, internal organizational, management and 

labor relations); 

- relationship on managing of agricultural production (external 

organizational, management, financial relations, the relations between the rights 

and interests of agricultural producers). 

 In connection with the transition to the market relationship one of the  

directions of the agricultural policy of the Republic of Kazakhstan was the 

reformation of land relations, particularly relations regarding ownership 

(possession, use and disposal) of the land. In accordance with Article 6.              

paragraph 3 of the Constitution of the Republic of Kazakhstan mentioned that: 

the land and underground resources, waters, flora and fauna, other natural 

resources shall be owned by the state. The land may also be privately owned on 

terms, conditions and within the limits established by legislation. 

This constitutional provision has radically changed the prevailing concept 

and the specific character of the institution of land property, when the only 

monopolist and owner of was the state. However, 22nd December, 1995, was 

adopted President’s decree "On Land" which had the force of law, in 

accordance with the Article 30 paragraph 3 of that law the private ownership for 



the land acts as a property of citizens and non-state legal entities. 24
th

  January, 

2001 issued the law "On Land" of the Republic of Kazakhstan, in connection 

with the publication of land law Decree of the President of the Republic of 

Kazakhstan lost its force. 

Traditional land relationship regulated by the provisions of Kazakh land 

law, standards of agricultural law regulated land relations, mainly related to the 

use of land in agricultural production, agricultural law and regulations mainly 

determine the rights and responsibilities of agricultural producers for the 

rational use of these lands. 

 According to the Union of Farmers, the demand for the privatization of 

agriculture land is virtually nonexistent because the leasehold conditions are 

currently so attractive. To date, only 15,000 hectares of agriculture land has 

been privatized into freehold title in Kazakhstan. All other agriculture land is 

held in long term-lease. The lease period is generally 49 years. Subsequent to 

the initial land share distribution of the agricultural land in 1995, there are three 

approaches to acquiring agriculture land in Kazakhstan:  

a) application to the state for land from the agriculture land reserve stock;  

b) application to withdraw a land share from and established farm entity; and  

c) purchase of already privatized land 

Kazakhstani law recognizes the following categories of interests in land: 

right of ownership; right of permanent land use; right of temporary land use; 

easements; and other rights. 

Essentially, only Kazakhstani citizens and legal entities may privately 

own plots of farmland. Foreign legal entities and foreign citizens may own land 

designated for industrial and residential use and may rent all other categories of 

land. Land plots designated for agricultural purposes may be granted to foreign 

citizens for use for a term not exceeding 10 years according to the Article 37 

paragraph 5. 

The Land Code prohibits private ownership to land designed for, among 

others, specially protected territories, forestry, and public use in inhabited 

localities 

Land use rights may be either permanent, or temporary, alienable or 

inalienable, subject to payment, or free of charge. In contrast to the Soviet 

system, as a general rule, a land user may now sell, mortgage, or otherwise 

dispose of its land use rights (with limitations related to rights to farmland) 

received from the state. However, in all cases, the title to land held under land 

use rights belongs to the state.A purchaser of land should always verify whether 

the seller is the owner or the user of the land. 

Land use rights could be the subject for mortgage, could be encumbered 

in another way and could be used as a share in the authorized capital of the 

entity; however, it is not freely transferable and cannot be sold or otherwise 

disposed by the title holder without the consent of the state. In case of 

liquidation of the title holder, its legal successor will keep the title until the 



expiration of its validity term. The title holder shall pay (usually on a quarterly 

basis) the rent to the state budget on the basis of a land use agreement.  

Land administration is the set of functions that facilitates the 

implementation of policies developed for the management of land resources. 

This includes the institutional arrangements, the legislative processes, and the  

resource requirements necessary to obtain the highest and best use of all land: 

urban and rural; private and public.  

The administrative processes and procedures for land take place at several 

levels and across several organizations in Kazakhstan. Figure 1 provides an 

organizational chart for agricultural land administration.  

In the context of this assessment, the following land administration 

functions will be considered: Management, preparation, and maintenance of the 

land cadastre, including legal and technical aspects such as valuation, surveying 

and mapping, and information technology;  

As shown in the figure below, there is a land relations department located 

in each of the oblast, municipal city, and rayon level akimats.  

 

 

 

 



 
 

The scheme of how to obtain the land in the Republic of Kazakhstan 

 

The introduction of information and communication technology into the 

land administration system provides for the appearance of a single agency 

approach through electronic data sharing processes. It is electronically possible 

for the clients of the system to apply to obtain or transfer property rights, 

receive all approvals, receipts, or certificates necessary to prove their 

entitlement to the property rights, and subsequently register the rights at one 

location. All of the administrative processes and procedures will not take place 

at the same physical location and will almost certainly be preformed by multiple 

entities. However, this would require a significant commitment of funds, human 

resources, and time to work out the institutional arrangements to share land 

administration responsibilities and information and to develop, implement, and 

maintain the system. 

At five times the size of France, it is no great surprise that Kazakhstan is 

one of the world’s largest grain producers and exporters. The main grain crop is 

milling wheat, which is typically high in quality and protein. The republic of 

Kazakhstan is rich in land resources; more than 74% of the country territory is 

suitable for agricultural production, representing 10% of GDP and employing 

over 25% of the labor force. The agricultural sector saw its first big grains in 

1999, which correlates somewhat with the pace of privatization and Land law 

reform. Most of Kazakhstan’s 70,000 farms have been privatized.  

Kazakhstan is a major producer of wheat, producing 662652,6 million 

tons of wheat in 2010. Wheat is mainly in the northern-central regions.  

For a country with a long nomadic history, its not surprising that 

stockbreeding is the traditional and dominant agricultural sector. No less than 

three quarters of all agricultural land is used for grazing. Sheep breeding is 

predominant, while cattle breeding and growing of horses and camels are also 

well developed. Animal husbandry typically accounts for about 40% of the 

production value in agriculture in Kazakhstan. Primary meat products beef, 

veal, chicken, horse, lamb and rabbit. 

Kazakhstan has embarked upon agricultural sector restructuring through 

the establishment of new corporate entities and privatization. Private ownership 

is now the dominant type of organization for agricultural production. 

Favorable natural conditions and large areas of arable land provide cost-

effective opportunities for private grain producing industry and animal farm 



development. Conditions are favorable for the production of large amounts of 

high-quality grain as well as meat and dairy farming. The sector as a whole 

requires more automation and information technologies to reduce production 

costs and water use, and to bring goods to market more quickly. The application 

of new water-saving methods of soil irrigation and the reconstruction of land 

used for rice, cotton and other crops is very costly and demands substantial 

investment. Additionally, the fertilizer production industry could yield 

substantial dividends. 
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